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UNITED STATES

CIRCUIT AND DISTRICT COURTS

WITH THE



SUBJECTS OF THE OPINIONS REPORTED IN
THIS VOLUME.
FIRST CIRCUIT.

HORACE GRAY, ASSOCIATE JUSTICE OF
THE SUPREME COURT.

Action by receiver of national bank
Patent—reissue—infringement, 516—acts of 1875 and
1882, 506.

JOHN LOWELL, CIRCUIT JUDGE.
Collision—evidence of fault—valuation
Collision-evidence of fault—valuation of

vessel—time and place, 608.
Collision—steamer—schooner fault—damages, 606.
Fire insurance——evidence of contract, 625.
Fire insurance——policy—store fixtures, 127.
Insurance——agent's authority—policy—usage among

brokers, 630.
Patent—anticipation—infringement, 85.
Patent—Bell telephone, 604.
Patent—contract—sale of machine—injunction, 536.
Patent—infringement, 810.
Patent—reissues No. 7,947 and 8,550, 531.
Patent—tool for finishing shoe soles, 513.
Plea of lis alibi pendens in admiralty and

equity—attachment from state courts, 627.
Seamen's wages—attachment from state court—suit

in admiralty, 703.
Summary complaint for offense on high seas—arrest

of judgment, 510.
NATHAN WEBB, DISTRICT JUDGE, MAINE.
DANIEL CLARK, DISTRICT JUDGE, NEW

HAMPSHIRE.
THOMAS L. NELSON, DISTRICT JUDGE,

MASSACHUSETTS.
Chinese laborers—act of May 6, 1882, 634.

LE BARON B. COLT, DISTRICT JUDGE,
RHODE ISLAND.



Patent—contract to sell—revocation of
authority—remedy at law, 845.

SECOND CIRCUIT.
SAMUEL BLATCHFORD, ASSOCIATE

JUSTICE OP THE SUPREME COURT.
Patents—expiration of foreign patent—secret

Austrian patent—magneto electric machine, 838.
Patent—infringement—preliminary injunction, 528.
Patent—Schillinger

pavement—infringement—reissue, 244.
Several collisions—priority of liens, 653.

iv

WILLIAM J. WALLACE, CIRCUIT JUDGE.
Agency—moral obligation—instruction to find for

defendant, 583.
Carrier of passengers—duty—passenger on

engine—gratuitous carnage, 671.
Deputy shipping commissioners of port of New

York—salaries, 138.
Trade-mark—name of new

article—definition—injunction, 621.
NATHANIEL SHIPMAN, DISTRICT JUDGE,

CONNECTICUT.
Common carrier—contracting for exemption from

negligence—presumption—benefit of insurance, 905.
Pate it—infringement, 529.
Patent—injunction pendente lite—infringement, 240.
Patent—letters patent Nos. 178,869 and 209,826,

336.
Patent—public use, 242.
Patent—reissue—laches, 447.
Patent—telegraphic printing instruments, 234.
Patent—trunk fastenings—Taylor and Rice patents,

450.
Unrecorded deed—attaching creditor—law of

Connecticut—notice—trustee in deed for benefit of
creditors to carry on business, 784.



A. C. COXE, DISTRICT JUDGE, N. D. NEW
YORK.

Bankruptcy—proving claim—fraudulent preference,
693.

Collision—mutual fault—damages—moving and
stationary vessels, 738.

Constitutionality of copyright law—protecting
photographs—inserting name and date in copyright,
591.

Patent—combination of old elements public use, 79.
Suit by assignee—effect of foreign judgment, 414.
ADDISON BROWN, DISTRICT JUDGE, S. D.

NEW YORK
Admiralty lien—supplies—owner's agreement, 816.
Neutrality laws—forfeiture of vessel—bond—Rev. St.

§§ 5283, 4189, 813.
Bankruptcy—assignee's account—attorney's fees, 328.
Bankruptcy—equitable dower—partnership property,

331.
Collision—canal barge—damages—set-off, 271.
Collision—damages—depreciation—repairs, 924.
Collision—fifth situation—lookout, 397.
Collision—rule 21—speed—flashlight—overtaking

vessel—change of course—fog-horns—credibility of
witnesses, 847.

CHARLES L. BENEDICT, DISTRICT JUDGE,
E. D. NEW YORK.

Common carrier—warehousemen—delivery of
goods—usage, 695.

Stranding of vessel—liability for loss of cargo, 377.
Warehousemen—bill lading—goods burned, 698,

701.
Wreckage—sale of private property without notice

or appraisement, 704.
HOYT H. WHEELER, DISTRICT JUDGE,

VERMONT.
Bankruptcy—appeal—notice to as signee, 509.
Bankruptcy—dismissal of appeal—costs, 836.



Circuit court—partition in equity—citizenship, 466.
District court—affirmance of judgment—execution

against body of defendants, 497.
Lease to confer jurisdiction-title to water front, 817.
Marine insurance—representations

repairs—seaworthiness, 411.
Patent—amendments, 539
Patent—assignment by married woman—law of New

York—reissue—infringement, 841.
Patent—disclaimer—reissue, 159.
Patent—infringement—costs, 845.

v

HOYT H. WHEELER, continued.
Patent—infringement—master's fees 539.
Patent—licensee not reading license—renewal of

license—duress—recovery of royalties—eviction, 641.
Patent—preliminary injunction—in fringement, 538.
Patent—prior foreign patent as evidence—foreign

use, 84.
Railroad bonds—railroads consolidating, 480.
Removal of cause—suit by stockholder—corporation,

273.
Trade-mark—form of patented medicine—mark

indicating quality or style, 623.
United States courts—state laws and

decisions—bonds of consolidated railroad company of
Vermont, 753.

THIRD CIRCUIT.
JOSEPH P. BRADLEY, ASSOCIATE JUSTICE

OF THE SUPREME COURT.
WILLIAM MCKENNAN, CIRCUIT JUDGE.
Patent—description—modification—infringement,

523.
E. G. BRADFORD, DISTRICT JUDGE,

DELAWARE.
JOHN T. NIXON, DISTRICT JUDGE, NEW

JERSEY.
Bankrupt's discharge—partnership



Bankrupt's discharge partnership creditors, 71.
Excessive fee in pension case-penal statutes, 435.
Imports-forfeiture for undervaluation, 137.
Patents—reissue—patentability of combination of old

elements, 650.
Salvage—towage—unconscionable contract, 545.
WILLIAM BUTLER, DISTRICT JUDGE, E. D.

PENNSYLVANIA.
Copyright—action for penalty for in

fringement—abatement by death of party, 589.
Copyright law—protection to photograph-

constitutionality of law qui tam actions, 603.
Corporation—insolvency—subscription of vessel-

attachment, 460.
Neutrality—violation of—Rev. St. § 5286, 142.
MARCUS W. ACHESON, DISTRICT JUDGE,

W. D. PENNSYLVANIA.
Patent—claim in reissue—repeating claim in original

patent, 812.
FOURTH CIRCUIT.

MORRISON R. WAITE, CHIEF JUSTICE OF
THE SUPREME COURT.

HUGH L. BOND, CIRCUIT JUDGE.
Suit against state officials—enjoining collection of

tax, 171.
THOMAS J. MORRIS, DISTRICT JUDGE,

MARYLAND.
Salvage service—towage—compensation, 551.
Shipping—accepting pier—discharging cargo—injury

from exposure, 462.
Shipping—loss of cargo of cattle—storm—delay in

coming to port, 540
———SEYMOUR, DISTRICT JUDGE, E. D.

NORTH CAROLINA.
Married

woman—estoppel—property—corporation—removal of
trustees, 761.



ROBERT P. DICK, DISTRICT JUDGE, W. D.
NORM CAROLINA.

GEORGE S. BRYAN, DISTRICT JUDGE,
SOUTH CAROLINA.
vi

R. W. HUGHES, DISTRICT JUDGE, E. D.
VIRGINIA.

Accounts of marshals, clerks, and commissioners-
treasury books-mileage-subœnas-witnesses in criminal
cases, 895.

Salvage—incorporated salvage company-amount of
award, 359.

Salvage-measure of award, 353.
Suit against state officials-enjoining collection of tax,

171.
JOHN PAUL, DISTRICT JUDGE, W. D.

VIRGINIA.
JOHN J. JACKSON, DISTRICT JUDGE, WEST

VIRGINIA.
FIFTH CIRCUIT.

WILLIAM B. WOODS, ASSOCIATE JUSTICE
OF THE SUPREME COURT.

DON A. PARDEE, CIRCUIT JUDGE.
Admiralty—bite from dog on vessel-appeal, 265.
Admiralty jurisdiction—action for death on high

seas—state statute, 456.
Customs duties—reliquidation, 227.
Injunction—jurisdiction in bankruptcy, 42.
Removal of cause—jurisdiction, 161.
JOHN BRUCE, DISTRICT JUDGE, S., M.,

AND N. D. ALABAMA.
THOMAS SETTLE, DISTRICT JUDGE, N. D.

FLORIDA.
JAMES W. LOCKE, DISTRICT JUDGE, S. D.

FLORIDA.
H. K. MCCAY, DISTRICT JUDGE, N. D.

GEORGIA.



JOHN ERSKINE, DISTRICT JUDGE, S. D.
GEORGIA.

EDWARD C. BILLINGS, DISTRICT JUDGE,
E. D. LOUISIANA.

Admiralty—destruction of property while in custody,
399.

Equity jurisdiction—account of rents and
profits—warranty and warrantor, 17.

Municipal corporation—mandamus-tort-debtor and
creditor, 483.

ALECK BOARMAN, DISTRICT JUDGE, W. D.
LOUISIANA.

Jurisdiction—citizenship—remanding cause—suit by
executor—bonding in probate court, 609.

Taking private property—police power of
state—decision of state “court, 109.

ROBERT A. HILL, DISTRICT JUDGE, N. AND
S. D. MISSISSIPPI.

Conspiracy—information—Rev. St. § 5440, 145.
AMOS MORRILL, DISTRICT JUDGE, E. D.

TEXAS.
A. P. MCCORMICK, DISTRICT JUDGE, N. D.

TEXAS.
E. B. TURNER, DISTRICT JUDGE, W. D.

TEXAS.
Rules as to teking testimony—state laws, 162.

SIXTH CIRCUIT.
STANLEY MATTHEWS, ASSOCIATE

JUSTICE OF TOE SUPREME COURT.
JOHN BAXTER, CIRCUIT JUDGE.
Corporations—officers dealing with

themselves—power of majority—counsel
fees, 48.
JOHN WATSON BARR, DISTRICT JUDGE,

KENTUCKY.
Fire insurance—sole ownership—outstanding

interest, 63.



Grain gambling—commission—removing ticker from
bucket-shop, 825.

Insurance policy—whisky in bond—government lien
for tax, 498.

Shipping—”unavoidable dangers of
navigation”—general average, 545.

Statute of limitations—equity, 474.
vii

HENRY B. BROWN, DISTRICT JUDGE, E. D.
MICHIGAN.

Patent—infringement—damages, 736.
Pleading—illegal consideration—running boat on

Sunday, 716.
Subjecting real estate in hands of heirs to ancestor's

debts—probate proceedings—laches—mortgage, 820.
SOLOMON J. WITHEY, DISTRICT JUDGE,

W. D. MICHIGAN.
Carrying on retail liquor business without license,

734.
Railroad—taxation of undivided profits—failure to

make return, 719.
MARTIN WELKER, DISTRICT JUDGE, N. D.

OHIO.
Beneficial society—suspending member-suit to

recover benefits, 214.
Carrier of passengers—loss of extra

baggage—sudden flood, 209.
Collision—anchoring vessel in river, 93.
Collision—damages—demurrage—towage—dockage,

87.
Customs duties—classification of imports—recovery

of excessive duties—proof, 224.
Patent—use in foreign

country—combination—anticipation, 250.
Seaman—injury—negligence, 96.
“Wages of master—libel, 95.
G. R. SAGE, DISTRICT JUDGE, S. D. OHIO.
Patent—horse rakes—construction, 645.



D. M. KEY, DISTRICT JUDGE, E. AND M. D.
TENNESSEE.

E. S. HAMMOND, DISTRICT JUDGE, W. D.
TENNESSEE.

Costs in equity, 3.
SEVENTH CIRCUIT.

JOHN M. HARLAN, ASSOCIATE JUSTICE
OF THE SUPREME COURT.

Negotiable paper—transfer—indorsement—separate
instruments, 575.

THOMAS DRUMMOND, CIRCUIT JUDGE.
Mailing obscene book or writing—indictment. 438.
HENRY W. BLODGETT, DISTRICT JUDGE,

N. D. ILLINOIS.
Contract—parol evidence to explain—sale, 426.
Contract to sell and deliver steel

rails—breach—damages, 584.
Municipal corporation—obtaining property without

authority—restitution, 316.
National banks—liability of stock holders—creditor's

bill—bankruptcy of stockholder, 308.
Patent—Eclipse wind-mill—May and Perkings mill,

344.
Patent—electro deposition of nickel, 340.
Patent—water motor—infringement, 350.
SAMUEL H. TREAT, DISTRICT JUDGE, S. D.

ILLINOIS.
WILLIAM A. WOODS, DISTRICT JUDGE,

INDIANA.
Insolvency—obtaining credit—securing

creditor—insolvent to manage property, 705.
CHARLES E. DYER, DISTRICT JUDGE, E. D.

WISCONSIN.
Making and presenting false

claim—challenge—verdict—misconduct of juror new
trial, 793.

ROMANZO BUNN, DISTRICT JUDGE, W. D.
WISCONSIN.



Fraudulent conveyance—limitation in
bankruptcy—discharge of bankrupt, 293.

Towns of Waldwick and Moscow, Wis.—railroad
bonds, 286.
viii

EIGHTH CIRCUIT.
SAMUEL F. MILLER, ASSOCIATE JUSTICE

OF THE SUPREME COURT.
Attorney's fees—mortgage, 660.
Compromise as consideration for deed, 668.
Ejectment—title of plaintiff—land contract, 583.
Lease—forfeiture—re-entry—sublease, 200.
Personal injury—contributory negligence, 882.
St. Louis Boom & Improvement Co.—act of 1872 of

Minnesota—constitutionality, 419.
GEORGE “W. MCCRARY, CIRCUIT JUDGE.
Application of payments—proceeds of mortgage

sale—statute of Minnesota, 494.
Attorney's lien for fees—judgment—laches, 476.
Bill charging fraud—false representation, 407.
Bill of review—injunction refused—parties bound by

record, 566.
Circuit court—chancery jurisdiction—state statutes of

limitations—new trial, 283.
Common carrier—agent's negligence—insurer

subrogated to shipper's rights, 919.
Constitution of Missouri, art 14, § 11—swamp

lands—municipal bonds, 909.
Contract with public officer—knowledge of law, 54.
Corporation—action for money had and received,

425.
Corporation—note—evidence, 130.
Detaining and opening mail—Rev. St. § 3891, 837.
HENRY C. CALDWELL, DISTRICT JUDGE, E.

D. ARKANSAS.
Mortgage—pledge—tender, 776.
Removal of cause—filing record—motion in state

court—specific performance, 275.



ISAAC C. PARKER, DISTRICT JUDGE, W. D.
ARKANSAS.

O. P. SHIRAS, DISTRICT JUDGE, N. D.
IOWA.

Service by publication—entry of judgment—tax sale,
873.

JAMES M. LOVE, DISTRICT JUDGE, S. D.
IOWA.

Admiralty jurisdiction—collision of vessel with
structures on land—lien, 385.

C. G. FOSTER, DISTRICT JUDGE, KANSAS.
Compensation for property taken for public

use—estoppel—railroad taking land, 492.
RENSSELAER R. NELSON, DISTRICT

JUDGE, MINNESOTA.
Practice—continuance—absence of witness, 718.
Setting aside judgment—absence of counsel, 667.
SAMUEL TREAT, DISTRICT JUDGE, E. D.

MISSOURI.
Carrier of passengers—conditions of ticket, 880.
Common cause—bill of lading—towage, 478.
Equity—laches—corporation, 871.
Pleading—evidence—common carrier, 482.
Practice—waiver—illegal service, 865.
Revenue laws—informer's fees—act of June 22,

1875, 471.
Use of mail to defraud, 73.

ix

ARNOLD KREKEL, DISTRICT JUDGE, “W. D.
MISSOURI.

Bank—insolvency—failing circum stances—receiving
deposits, 660.

United States courts—state courts—attachment
proceedings—priority, 167.

ELMER S. DUNDY, DISTRICT JUDGE,
NEBRASKA.

MOSES HALLETT, DISTRICT JUDGE,
COLORADO.



Corporation—confession of judgment—circuit
court—restraining proceeding in state court, 99.

Form of process—summons—garnishment, 126.
Jurisdiction—citizenship—federal laws, 1.
Mining claim—locator disposing of part—previous

location, 57.
Negligence—injury to miner, 125.
Railroads—location in mountain gorges—cross-bill,

867.
NINTH CIRCUIT.

STEPHEN J. FIELD, ASSOCIATE JUSTICE OF
THE SUPREME COURT.

LORENZO SAWYER, CIRCUIT JUDGE.
Collision—fog—negligence, 742.
Court-martial—jurisdiction—discretion. 723.
Customs duties—shrinkage, 231.
Deed—falsa demonstratio—construction by act of

parties, 119.
Fraud in procuring patent for land—perjury and

false testimony—forfeitures, 561.
Husband and wife—mortgage to secure money of

wife—fraud on creditors, 196.
Landlord and tenant—waste—complaint, 217.
Mexican grant—quicksilver mine——location—mining

partners—sale, 657.
Partners—stockholder's bill—parties—requisites, 710.
Partnership—refusal to commence

business—damages—parties, 726.
Patent—artificial stone pavement—infringement, 735.
Patent—combination—infringement—anticipation,

525.
Patent—license pending application—licensee not

infringer—royalties—jurisdiction, 519.
Patent—proof of infringement before bill

filed—answer under oath, 454.
Patent—reissue—specification amended by model,

515.
Removal of cause—Rev. St. § 639 sub. 2, 705.



OGDEN HOFFMAN, DISTRICT JUDGE,
CALIFORNIA.

Collision—fault, 253.
GEORGE M. SABIN, DISTRICT JUDGE,

NEVADA.
Assault and battery—exemplary damages—wealth of

defendant—character—new trial, 912.
Nevada homestead

act—declaration—dedication—sale, 887.
MATTHEW P. DEADY, DISTRICT JUDGE,

OREGON.
Bank—detaining certificate of deposit, 712.
Deed to husband and wife—law of state—purchase

of adverse title by co-tenant, 401.
Deputy marshal—U. S. commissioner—order to

bring prisoner into court, 150.
Equity-cloud on title—bankruptcy, 614.
Fire insurance—suit on policy—assignment of policy

after fire—mistake, 568.
Indians—change of agency—intercourse, 75.
Indian country—returning to—penalty—Rev. St. §

2148, 638, 639.
Res judicata—final decree—execution—two similar

decrees, 59.
Statute of limitations—pleading—Rev. St. 5057, 205.
Vessel—supplies—stipulation for discharge, 91
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