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THE WARREN.1

ADMIRALITY—WRECKAGE—PRIVATE SALE
WITHOUT NOTICE ON APPRAISEMENT.

Where a boiler removed from the wreck of a vessel injured
by collision was sold at private sale without the knowledge
of those sought to be charged with its value, and without
appraisement, the commissioner appointed to fix the
amount of the damages credited the libelant with the full
value of the boiler, as proved on the reference, instead
of the price so realized; and, on exceptions to the
commissioner's report, his finding was sustained.

In Admiralty.
Jas. K. Hill, Wing & Shoudy, for libelant.
Beebe, Wilcox & Hobbs, for claimants.
BENEDICT, J. The commissioner's report as to the

value of the libelant's boat was made after hearing the
testimony given by many witnesses, and upon a serious
conflict of evidence. I have examined the evidence,
and am unable to conclude that any injustice will be
done to either party by confirming the report of the
commissioner in that particular.

In regard to the value of $3,500 put by the
commissioner upon the boiler removed from the wreck
and sold by the libelant at private sale for $1,700, I
should be induced to take the price realized for the
boiler as its value, instead of the sum reported by the
commissioner, if the libelant had given the claimants
notice of his intention to sell the boiler, or afforded
them an opportunity to examine it and determine its
value. But the sale was a private sale, made without
the knowledge of the parties who were to be charged
with its value, and without any appraisement, and the
sum realized is proved by the libelant himself to be
less than the intrinsic value of the boiler, which he
says was as good as new.



Upon such facts the finding of the value of the
boiler to be $3,500 is justified. The exceptions of
both sides are, therefore, overruled, and the report
confirmed.

See The Warren, 11 FED. REP. 443.
1 Reported by R. D. & Wyllys Benedict, of the

New York bar.
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