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MOLENBROCK and others v. ST. LOUIS & CLARKSVILLE PACKET Co.-

'District Court, E. D.Mis8ouri. June 25,1883.)

ADMIRALTY-TOWAGE CONTRACT-NEGLIGENCE.
The owner of a steam-boat is only bound to exercise ordiuary care, skill, and

diligence in performing a towage contract.

In AdmiraHy. Libei in personam.
The libelants state in their libel that the libelee agreed with them

that its steam-boat Dora should tow a barge which had been char-
tered by libelants, and loaded with wheat, from the Illinois river to St.
Louis, Missouri; that said steam-boat took the barge in tow and pro-
ceeded on its way down the river, but before reaching its destination,
and while nearly a half a mile outside of the main channel of the
Mississippi, and while attempting to run through a chute in said river,
near the eastern shore, through gross negligence on the part of the
officer of said steam-boat, ran said barge into a submerged snag,
which penetrated the bottom of the barge and caused it to sink; and
that both barge and cargo were a total loss. Wherefore libelants
asked for the damages they have suffered. The libelee denies that
there has been any negligence on the part of its employes, and al-
leges that the loss was occasioned by the unseaworthiness of libel-
ants' barge, and its being overloaded.
Dyer, Lee ¢ Ellis, for libelants.
Given Campbell, for libelee.
TREAT, J. The rules of law by which the rights of the parties are

to be determined are not disputed. This was a towage contract; the
decisions concerning which are collected in Desty, Shipp. & Adm.
339 etseq. The libelee was bound to exercise ordinary care, skill,
and diligence. In this, as in most cases of like character, there is a
gteatdiversityof opinion byexperts. Under such diversity it is the duty
of the court to reconcile diversities by seizing upon physical facts in
the light of which truth can be ascertained. The contention by libel-
ants is that respondent's tow-boat ran down, at the then stage of water,
an unsafe channel, whereby the injury occurred. On the other hand,
it iii contended that the channel pursued at the then stage of water
was the usual and proper channel; also that the barge in tow was old
and unseaworthy, considering the cargo that it was carrying.
An analysis of the shows. that the channel in
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which the barge was: towed was reasonablyptoper at the time. This'
is evidenced from the fact that other vess/els,immediately before and
after the accident, passed up and down by the sunken Darge in safety;
and that soundings immediately thereafter showed sufficient depth of
water. Without entering into a consideration of the seaworthiness of
the barge, which mi/2;ht or might not have contributed to the disaster,
it is clear to the court that there was no act of negligence, within'the
rules of law, by means of which the respondent can be held liable.,

THE. NORMAN.-

(District Court. E. D. Pennsylvania. JUDe 15, 1883,)

DEMURRAGE-CHARTER-VIS MAJOR.
Where the charter contained no.express stipulation for

vided that the shoul,d be discharged in 2 days of, 24 hours elWh,,(Sundays
and holidays e,xcepted,) by cranes and winches and necessary power to be pro-
vided by the vessel,and,by agteetnent, hOl'se and whip were sUbstitttted, by
which 4 days were requJred, to disc1l1lrge, and the vessel h,aving been de-
tainedn days, a libel was .. 4!lYs' <lemurrage.,., ::' j .'

Held, under the qircumstances, tOat respondept should be allowed four days
for discharging, and one 'Sunday and also one day for delay, dcctisioned by tel'!
in the harbor, and that the libelant should recover damages! f01'>RVedays' de.:
lay.

Hearing on Libel, Answer, and Depositions.
This was a libel for 9 days' demurrage, at $89.60 per day. The

charter contained no express stipulation for demurrage, but provided
that the vessel should be dischar/2;ed of her cargo of iron in 2 days
{)f 24 hours each, (Sundays and holidays excepted,) by cranes and
winches and necessary power to be furnished by the vessel.
By agreement the vessel was discharged into lighters by horse and

whip, and it appeared that 4 days of 10 hours each were required to
discharge in this manner, and that the vessel had been detained in
all 11 days.
The respondent claimed that the condition of the weather was

such that the vessel could not have been sooner discharged by the
means furnished, and claimed that, in the absence of an express
:stipulation in the charter, the measure of damages, if any, should
he the actual loss sustained by libelant; that no actual loss had
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