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DAHLMAN v. JACOBS and another.-

Circuit Court, E. D. Missouri. June 4, 1883.)

1. EQUITY-JURISDICTION-MARmED WOMEN-SUIT BY CREDITOR AT LARGE TO
SET ASIDE A .MORTGAGE ExECUTED BY AN INSOLVEN'r DEBTOR, OR HAVE rr
DECREED TO STAND AS A GENEHAL ASSIGNMENT.
Whe"<J a married woman doing business in her own name became insolvent,

and together with her husband executed to A., one of her creditors, an instru-
ment purporting to be a mortgage, of all her separate property, to secure the
payment of a debt she owed him, and B., another of her whose de-
mand had not been established at law, brought suit in eqUity to have the in-
strument set aside, or decreed to stand for a genera] assignment for the benefit
of all the creditors, held, that B. could maintain his bill,und that the court
Iiad jurisdiction.

In Equity. Motion to Vlicate order sustaining a demurrer to the
bill.
A demurrer to the bill in this case having been sustained, t the

plaintiff filed a motion to vacate the order sustaining the demurrer,
upon the following grounds, viz.:
II (1) It appears by the bill that plaintiff cannot proceed at law to reduce

his claim to jUdgment; as the debtor is a married woman; (2) it appears by
the bill that the object is the assertion of a trust, the protection of a trust
fund, and ratable distribution of the same; (3) it appears that the debtor is
insolvent by the bill itself, and a judgment would be useless, and eqUity does
I]Ot require that to be done which is unavailing."

The section of the Revised Statutes of Missouri of 1879, govern-
ing the operation of assignments for the benefit of creditors, is as fol-
lows:
Sec. 534. "Every voluntary assignment of lands, tenements, goods, chattels,

effects, and credits made by a debtor to any person in trust for his creditors,
shall be for the benefit of all the creditors of the assignor, in proportion to
their respective claims,and every such assignment shall be proved or ac-
knowledged, and certified and recorded in the same manner as is prescribed
by law in cases wherein real estate is conveyed."

Patrick (f; Frank, for complainant.
D. Goldsmith, for defendants.
TREAT, J. The order heretofore entered dismissing this case is

vacated. From the rulings of the supreme court of Missouri in like
cases a suit in equity is proper, a principal defendant being a mar-
ried woman. The question presented by the demurrer to the bill
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would, if reviewed at length, require an elaborate analysis of the
many conflicting statutes cited, and decisions thereunder, involving
an attempt to reconcile diverse opinions upon the general s,ubject.
The case now before the court, however, arises under the Missouri
statutes, which have been fully interpreted, not only by the Missouri
supreme court, but also by the United States circuit c01;lrt at Jeffer-
son City, last October.- That decision is concIUl:live. The demurrer
is overruled.

SPlUNG VALLEY WATER-WORK,B 'V. BARTLETT, Mayor,etc:, and others.

(Uircuit Court, D. Oalifornia. MarQh 9,1883.)

I. iNJUNCTION-JURISDICTION TO ENJOIN BOARD OF SUPERVISORS FROM: PASSING
AN .ORDINANCE,
The courts have jurisdiction to enjoin the board of supervisors of a munici-

pal corporation from passing an ordinance which is not within the scope of
their powers, where the passage of such ordinance would work an irreparable
injury; and, where a proper bill is presented, the circuit court ot the United
States, or a judge thereof, is authorized by statute to issue a restraining order
to preserve the rights of the parties in statu quo until 'the question as to the
right of the complainant to an injunction can be fully hcal:d and determined.

2. OllDlNANCE VOID ON ITS FACE.
Where an ordinance would be void on its face by reason of its unconstitu-

tionality, lind no irreparable injury could result from its mere passage, there
being an adequate remedy at law against any attempt to enforce it after its
passage, a court of equity will not enjoin its passage.

3. VOID OUDINANCE-lImEPARABLE INJURY.
But where an ordinance would be void for want of authority to pass it, yet

if irreparable injury would result from its mere passage, or where there is the
physical power to execute the void ordinance, notwithstanding Its invalidity,
by means of the instrumentalities provided, and the only adequate remedy
against an irreparable injury arising 'from its actual enforcement after its pas-
sage is an injunction, the court may enjoin the passage of the ordinance. There
appears to be no sound reason why the court should not interfere at one stage
of the proceeding as well as at another.

4. UNCONSTITUTIONAL ORDINANCE.
An ordinance which appears upon its face to violate the fourteenth amend-

ment to the constitution of thc United States is void, and it can cast no legal
cloud upon the rights of the parties apparently afiected by it. All parties are
legally presumed to know its invalidity.

5. IMPAIRING OBLIGATION OF CON1'ItACT, ETC.
The corporation known as the Spring Valley Water-works was organized

under the statute of 1858, which provided that the price of the water furnished
to San Francisco and its citizens should be fixed annually by two pe,rsons ap-
pointed by the city,-two by the corporation, and one to lJe chosen by the other

.]llart;" v. HaU8man, 14 FED. RlOP. 160.


