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tion with his adjudication, it removes any doubt which post'libly might
have existed otherwise as to the meaning and scope of the adjudica-
tion. Any person reading the record could not fail to understand
that the county judge had not assumed to decide that there was a
majority of consenting tax-payers under the existing statute. If he
had recited in his adjudication that a minority of tax-payers desired,
the town to create and issue its bonds, that recital would have been.
as effectual as those which the adjudication contains when read in.
connection with the petition. As he did not adjudicate that the
requisite quorum of tax-payers had consented to the creation of the
debt, his order appointing commissioners to create and issue the
bonds was a nullity.
If the bonds had been irregularly issued by the agents of the de-

fendant, within the doctrine declared in several adjudications, which
are controlling in this court, the payment of interest upon them for
several years would amount to a ratification by the town, although the
interest was raised by taxation. But this doctrine is not applied in
cases where there is a total want of authority on the part of the town
to issue the obligations. Parkersburgh v. Brown, 106 U. 8. 487; [8.
C. 1 Sup. Ct. Rep. 442 j] Thomas v. Town oj Lansing, 14
618.
Judgment is ordered for the defendant.

WORTS and others v. CITY OF WATERTOWN.

(Oircuit Oourt, W. D. Wisconsin. May 28,1883.)

SERVIClll Oll' SUMMONS-ACTION AGAINsT CITY-REV. BT. WIS. § 2637, SUBD. 3.
service of the summons in an action against a city in the state of

by delivering copies thereof to the city clerk, and the last-elected chairman of
the board of street commissioners of such city, at a time when the office of
mayor is vacant and there is no president or presiding officer of the common.
council, is a sufficient service under the provisions of SUbdivision 3 of section.
2637 of the Revised Statutes of Wisconsin.

At Law.
Jenkins, Winkler & Smith, for plaintiffs.
BUNN, J. This action is commenced by James Gooderham Worts

and others, residents and citizens of the dominion of Canada, and
subjects of Great Bri'ain, against the defendant, who is a municipal
corporation, organized under the laws of Wisconsin, and a citizen of
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Wisconsin, to recover the sum of $10,000, the principal of cel'tain
railroad bonds of $1,000 each, issued by said city in the year 1856,
together with interest on said bonds since their date.
There having been no appearance in the case bJ the defendant, the

plaintiffs make application for judgment by default against the de-
fendant, and submit a question of law to the court arising on thesuf-
ficiencyof the service of the summons upon the defendant city. The
Revised Statutes of Wisconsin (subdivision 8, § 2637) provide that
in actions against a city the service of summons shall be made by
delivering a copy thereof to the mayor and the city clerk.
The charter of the city of Watertown provides for a mayor, lsee

,chapter 233, Gen. Laws Wis. 1865, p. 266;) but by chapter 163, §
5, P. & L. Laws Wis. 1870, p. 399, a resignation of the mayor in
writing, filed with the city clerk, takes effect from the time of such
filing. Chapter 3, § 3, Laws 1874, dispenses with the signature of
the mayor to all warrants, and allows the city clerk to issue them
alone. Chapter 204, P. & L. Laws 1871, provides for a. board of
.street commissioners and confers certain powers upon said board:
-Chapter 46, Laws 1879, § 2, provides that the said board of street
,commissioners of said city, and the chairman of said board, shall
have concurrent power with the mayor and common council of said
city, in the appointment of inspectors and clerks of elections, and
shall have all other powers conferred by law upon said mayor and
common council, subject to the control of said common council, ex-
,capt the power of levying taxes, which they shall not have in any case
whatever.
The return of the marshal indorsed upon the summons shows that

he served the summons upon the city of Watertown by delivering a
copy thereof to Henry BeebeI', city clerk. and also a copy thereof to
-Charles H. Gardner, city attorney,.and a copy thereof to Thomas Bax-
ter, the last-elected chairman of the board of street commissioners of
said city, the twenty-third day of December, 1882, the office of mayor
of said city being vacant, and there being no president of the com-
mon council, nor presiding officer of the common council, in office.
The question for our determination is whether or not this is a suffi·

cient service of summons; and we are clearly of opinion that it is.
The evident effect of section 2, c. 46, Laws 1879, in connection with
the provisions of the previous law referred to creating and organiz.
ing such board of street commissioners, is to make the power of th6
,said board of street commissioners and the chairman thereof (except
in the one respect of the power of levJing taxes) equal in all 'things
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to that of the mayor; and that upon the resignation of the mayor,
which resignation of itself, upon the fact of filing, without an accept-
ance thereof, ipso facto vacates that office, the said board of street
commissioners and chairman thereof became mayor pro hac vice, and
as such have all the usual powers of a mayor, including that of receiv-
ing service of summons in suits against the city.
There being a default in the case, the plaintiff will be entith;d to

judgment as prayed for in the complaint.

In this opinion Mr. Justice HARLAN, who sat in the case with the
district judge, concurs.

UNITeD STN.rES v. SOWLEs.

Di,trict Court, D. May 28, 1883.)

QoNTEMPT-REFUSALOF BANKRUPT TO OBEY ORDER OF COURT-COMMITMENT TILL
FURTHEH ORDER.
A bankrupt, for non-compliance with an order of the court directing him to

pay over to the assignee certain funds fraudulently retained by him, was com-
mitted to jail for contempt until he complied with such order. He never did
comply with the order, hut was admitted to bail for his remaining within the
district subject to the order of the court and recommitment. For his contin-
uing contempt in not complying with the order he was recommitted,and again
released on his own recognizance not to depart out of the district, and to sub·
mit himself to all orders in the premises. He left the district to reside, and a
warrant was issued for his arrest and commitment until compliance or further
order, on which he was a third time arrested, and released on bail until hearing
could he had. fIeld, that as the court had power to commit until further order,
the arrest was legal and the bail valid.

At Law.
Kittredge Haskins, U. S. Atty., and William D. Wilson, for plain.

tiff.
Heman S. Royce, for defendant.
WHEELER, J. This is an action of debt up'tm a recognizance for

the appearance of William DOl'an. The only questions made are as
to the validity of the recognizance when entered into. The bank.
rupt law provided that the bankrupt should at all times, until his
discharge, be subject to the order of the court, and that for neglect
or refusal to obey any order of this court he might be committed and
punished as for a contempt of the court. Rev. St. § 5104.
Doran was by this .court adjudged a bankrupt. The assignee al·

leged that the bankrupt,had not delivered up all the property which


