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ant. The answer is responsive to the bill and must be overthrown by
a preponderance of evidence. To justify the court in striking down
her judgment the evidence of her eulpability should be clear and con-
vineing. After the most serious reflection, my conclusion is that upon
the whole proofs the charges of the bill are not sustained sufficiently.

But the complainant contends that, even if Mrs. Morehouse is herself
innocent, she is to be affected by the fraud of her agent and attorney,
Hiram C. Johns. But, as we have already seen, in the transaction
with the Exchange Bank of Titusville, Johns acted entirely without
authority from Mrs. Morehouse. Moreover, as I apprehend the evi-
dence, he did not profess to be making a loan for her, but for himself,
and he essayed to secure it by her name signed to the note by him-
self as “ber agent and attorney.” But no agent, however general
his powers, has implied authority to pledge the credit of his principal
for his own private debt, and if he undertakes so to do it is the clear
duty of the party dealing with him to make inquiry as to his author-
ity. Still further: The bank had constructive notice of Mrs. More-
house’s judgment. It was duly entered in the United States circuit
court, and was a8 much a lien upon the Ballou lands as if enfered in
-the court of common pleas of Tioga county. By a proper search the
bank would have learned of the prior incumbrance and escaped loss.

Let a decree be drawn dismissing the bill, with costs.

UxiTep STaTES v. JAMESON and others,

(Circuit Court, D, Nebraska. “January 1, 1882.)

LiaBrLrry oF BURETIES oX BoND OF SURVEYOR GENERAL OR RECEIVER AKD
ReeIsTER 0F LAND-OFFICE—AoT OF MARCH 3, 1853, ¢. 145, § 10.

‘Where a surveyor general or receiver or register of a land-office is in default
in the discharge of his official duties after the expiration of his commission, and
before his successor enters upon the duties of the office, the sureties on his bond
are made liable for such default by section 10 of chapter 145 of the act of March
8, 1853. v

Action on the official bond of a receiver and register of a land-office,
for default in the discharge of the duties of his office occurring after
the expiration of his term and before a successor had been ap-
pointed. :

Mr. Lambertson, for the United States.

J. L. Webster, for the defendants.
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Foster, J. The tenth section of the act of March 3, 1853, con-
tained a provisional enlargement or extension of the tenure of office
of certain officers, and continued the liability of the sureties on their
official bonds during said term. The question at issue is whether
Jameson, the principal defendant, comes within the scope of that pro-
vision. )

Let us first observe what officers were to be appointed in virtue of
that act. They were & surveyor general and register and receiver of
the land-office for the state of California, and certain others registers
and receivers in said state, in the discretion of the president. Sec-
tions 1 and 5.

Now the tenth section enlarges the official term of these officers,
and also every other like officer of the United States, i. ¢., every other
surveyor general, register and receiver of the United States, until their
successors were commissioned, and holds their bondsmen liable for
their official acts during such time. = [t would be a strained construc-
tion of the words used, to say that:they meant every other like officer
in the state of California. At that time, it is fair to presume, there
were no other like officers in California, and no provision for any ex-
cept such as this act provided for. The act says, also every other like
officer of the United States. It is broad and sweeping in its terms,
and I have no doubt was intended to apply to every other like officer
in the United States. The recitation of this section in the bond in-
dicates that the contracting parties so understood it at the time.
The demurrer must be overruled, and defendants may have 20 days
to answer.

Duxpy, J., being interested, took no part in this case.

In re Extradition of Wapcr alias ARCHER.®
(Cireuit Court, 8. D, New York. April 11, 1883.),

1. EXTRADITION ACT OF 1882—AUTHENTIOATION 0P DOCUMENT
-, In extradition proceedings under seetion.5 of the act of August 3, 1882, the
certificate is not the exclusive source of authentication, but may be assisted by
other evidence, and it need not appear that the depositions or documentary
evidence would be competent evidence upon the trial of the accused in the for-
eign tribunal, if sufficient to authorize his arrest.

*Aff. ming S, €. 15 Frp. Rep. 864,




