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and so.called choses hi action fourided in:t6rt, which' are generally
non-assignable, so as to admit the latter. Any other view would be
subversive of the entire spirit of the federal statutes, and even call
for such an interpretation of them as 'would make non-assignable
causes of action assignable in quality and for jurisdictional purposes,-
an interpretation inconsistent with all sound rules of law as hereto-
fore understood and enforced. The causes of 'action sued on are,
under the Missouri statnte, non-assignable, and therefore the plain-
tiff cannot maintain this suit. Demurrer sustained.

MCCRARY, C. J., concurs.

TOWN OF AROMA V. AUDITOR OF STATE and others.

(Oircuit Court, N. D. Illinois. March 2, 1883.)

L MUNICIPAl, OJ!', EXECUTION-RULE QF CON,S,TRUCTION.
That full value has been paid for municipal bonds will not remedy failure to

conform their execlltion to the terms of the act under which they were issued;
but any doubt as to the constru9tion of the statute should, under certain cir·
cumstances, be resolved in fawor of bona jitk holders.

2. BAlm-PROPER SIGNING. .'
" ,Examination of the use of the terms" town" and" township," in sections 16
and 17 of the act of April 19; 1869, (Illinois,land in the statute relating to
township organization, makes it reasonable to' construe certain bonds which
had been issued by a town organized under'the township system, and which
had bcen signed by the town clerk, and not by the county clerk also, but by
the superVisor of the town, as properly subscribed.

3. SAlm-CERTAIN ISSUE HELD GOOD IN LAW.
Bonds authorized before the constitution of 1870 (Illinois) tookefIect. and

issued thereafter by a majority' of the voters in, such a town, at an
called by the clerk of the town and not of the county, reciting compliance with
all other requirements of law as to such special elections, and so signed, on
which interest had been paid for several years by the town and county, their
object having been in fact accomplished, heJ.d valid under the act of 1869, and
within the reservation of the constitutional prohibition.

In Equity.
Robert Doyle, for plaintiff.
Thomas Mather, for defendants.
DRUMMOND,J. This, is a bill filed by the town to declare certain

bonds which were issued in favor of the Karikakee &Indiana. Rail.
road Company, in 1870; void, on the ground; that the;l:ileCtion author-
ized to be held under the act of ApriL 19, 1869, was not called by the
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proper authorities, in this: that it was called by the clerk of the town
instead of the clerk of the county, and because the bonds were
signed by the supervisor of the town instead of by the supervisor of
the county. Another objection was made that the bonds were issued
after the constitution of 1870 took effect. This last objection can.
not be maintained if the bonds in other respects are valid, because
the law under which the subscription was made, was passed and the
vote taken before the constitution took effect; and the right was reo
served to the town in the constitution to execute bonds which had
been previously authorized under existing laws by a vote of any mu-
nicipal corporation. The principal objection seems to be that the
bonds were signed by the supervisor of the town instead of the
county clerk, as it is claimed they should have been. The town
clerk called the election, and it is not controverted but that at an
election of the town of Aroma a majority of all the legal voters of
the town voting at the election were in favor of the subscription.
Section 16 of the act of 1869 declared that any incorporated town,

or any township, under the township organization system, along the
route of said road, might subscribe to the capital stock of the com-
pany. Section] 7 declares: "If it shall appear that a majority of all
the voters of suoh town, or village voting at such
(·lection have voted for subscription, it shall be the dntyof the super-
visor of snch town, or the chief executive officer of such incorporated
town, and the county clerk, for and in behalf of such township or vil-
lage, to subscribe to the capital stock of, said railroad company." The
seoUoD further provides that he shall execute to the railroad company
bonds which shall be signed "by such chief executive officer, super-
visor, or county clerk, and attested by the town clerk, where there is
one.1'
There does not a.ppear in these sections to be observed throughout

the distinction w4ich is', claimed to exist between an' incorporated
town,,,,,:,,,,"that is. to say" one independent of the law as to
township organization--:.and a town inc'orporated under'that law;
because it will be 'observed, from the'language already quoted from
section 17, that it speaks of the supervisor of the town, and chief
executive officer of an incorporated town, and of the county clerk"for
and in behalf of the township. The corporate name of a, town, uqder
,the ll;l,w .of township organization, istp,e name of the town as a town
and: a,s a township, (chapter 139,§ 38, Rev, St.,) the ouly

:distinction between, the. two is where. a town is incorporated
under a general law or by special statute, or where one is incor-



TOWN OF AROMA V. AUDITOR..OF STATE. • 845

porated under the statute relating to township In
each instance they are called towns. The bonds in this case, issued
by the town of Aroma, were by the town clerk and by the
supervisor of the town, and recited that they were issued by virtue of
the law of April 19, 1869, and that a special election was held
in the town on April 23, 1870, at which election a majority of the
legal voters participating at the same voted for the subscrip.
tion, and that the special election was, by the proper authority,
then and there duly declared carried for subscription; and that all
the other requirements of the law in relation to such special election
were duly complied with.
It is admitted that the defendants are bona fide holders for value

of certain bonds, issued as stated; and it is further admitted that,
nnder special laws of the state applicable to such case, taxes were
levied .for several years upon the property of the town to pay the in.
terest on the bonds-one year's interest having been paid by the
county authorities and the other year's by the state authorities. And
the question in the case is whether' the bonds in the hands of the
defendants, under the facts stated, are valid as against the town', and
whether it is competent for the town to have them declared void on
account of the objections made.
It is insisted that the county clerk should have subscribed the·

bonds, instead ·of the supervisor of the town of Aroma, because
section 17 declares that the county clerk, for and in behalf of such
township or village, is to subscribe forthe capital stock, andhinhall
execute the bonds to the railroad company; but then the language
which preceJes that is, that shall be the duty of the supervisor 6f
such town, or :he chief executive officer of such incorporated
Now, the corporation that was created under the law was not the
township of Aroma, but it was the town of Aroma, and the language
of the statute in respect to the supervisor of.· such town was quite as
applicable to the supervisor of Aroma, as when it speaksof the county
clerk, for and in behalf of suchtoWIiship ; and it will be seen that in
the same clause the supervisor of the. town and the chiefexecutiv'e
officer of the .incorporated town are both named; and therefore the
supervisor of the town ean have no me£tning unless. it'isapplic.able
to a town.created under the- statute relating to township organiza.tion.
There is another view which maybe taken of the: principal ques·

tion: involved in this case, and that is whether the word "town," in
the statute, means' a township at all; and, vice versa, whether 8 town..
ship does not necessarily mean a territory aecordingt() thagovern-
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ment survey. The statute relating to township organization (chap-
ter 189, § 6, Rev. St.) declares: "After a majority of the legal voters
of a county have decidedin favOr of township organization, that the
commissioners appointed shall proceed to divide such connties into
towns, making them conform to the townships aClJOrding to the .govern-
ment surveys; and it would seem not to be an unreasonable inference,
from the language of the sixteenth and seventeenth sections of the
statute already referred to, .that the law intended to authorize town-
ships, which had not been formed into towns under the statute, to
subscribe for .the capital stock of the railroad company. The six-
teenth section speaks of an incorporated town and a township as
being authorized to subscribe for the capital stock of the company.
The seventeenth section speaks of towns, townships, and villages, and
it seems to me there is great force in the position, even admitting that
it:is somewhat ·difficult to reconcile the various parts of the two sec-
tions, that the word "town" refers to a town created out of a town-
ship.,-a corporation under the statute; and, if that be so, then there
can be no objeotion either: to the signatures of the bonds or to the
. subscription to the stock of the railroad company or to the giving of
notices of election.
It must be borne in mind that the parties sought to be prevented

frOm enforcing their claims upon the bonds in this case have pur-
chased and hold them in good faith for value, by virtue of the law
under which they were issued, and the facts recited in the bonds.
The plaintiff seeks to avoid liability upon the bonds on the ground
that they are not enforceable in law and under the facts of the case.
Undoubtedly, if it were clear that the bonds had been issued without
authority of law, the fact that the holders had paid value for themwould
not avail, but in cases where there may be said to be a doubt as to
the true construction of Ii statute, and, if that is so in this case, then,
under the circumstances which have been detailed in evidence, and
about which there is no controversy, the doubt ought to be resolved
in favor of the bona fide holder of the bonds; and if the statute is sus-
ceptibleof two constructions, then, under the circumstances, that
construction should be given which should carry out in good faith
the contractlJetween the parties. Now, the town has acted through-
out on the assumption that the clerk of the town was the proper per-
son to give the notice, and that the supervisor was the proper person
to subscribe to the capital stock of the railroad company and to
execute to the company ,the. bonds contomplated by the law, and that.
the cle).'kof the ,town waS the proper person t9 attest the bonds.
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This view of the- case is very much'strengthened by the fact that the
property been assessed for a series of years for the payment of
interest due on the bonds; that the money has been collected, so far
as we know, during those years without any legal objection being in-
terposed to the collection until the filing of this bill. Add to this that
there is no controversy but that a majority of the voters of the town
voting at the election called was in favor of the subscription to the
railroad stock and to the issue of the bonds; and when to this is' also
added the recital in the bonds, and that all the other requirements
of law ini-elation to the special election were duly complied with,-it
would seem as though it were not competent for the town now to rely
upon the defense which is interposed in this case. Unlike some of
the cases which have come before the court, iIi this case they have
obtained the object which they sought: the road has been finished
and is in operation, and the citizens of the town consequently have
had the full benefit to their property of a completed railway.
The bill must, therefore, be dismissed.

I

See.Town of Pana Y,Bowler, 2 Ct. Rep, 704.

METROPOLITAN GR....IN & STOCK EXCHANGE v. CmCAGO BOARD OF
TRADE and another.

(Oircuit Court, No V.illinois. ){arcl) 12,1883.)

1. Ex PARTE IN.JUNCTlON-MoTlmr TO DIssoLVE.
A motion to dissolve an e.IJ 1,arte injunction may be made before answer.

2. BOARD OF TR.ADE-RIGHT Tl:> EXCLUDE REPORTERS Oll' Oo!rQ',\.NI&S
-MARKET REPORTS. ."
A board of trade, composed of merchants dealing in the prodllctsof the cotin;

tty, who Bolely for their own convenience provide a room where they meet to'
transact business, although incorporated under the laws of .state·, ilinot3
public corporation, and is not obliged to. allow tqe reporters .te1('graVh,
company on the floor of it!:! exchange for the purposes of colle'ctiiig'aill!
mitting the reports of the markets therefrom, ;,' ( - " ,

3. TELEGRAPH COMPANIES-NoT BOUND TO Cor,LEc'r AND TnANSM'IT i[NFOR1L.\:.'
TION.' , .,!i ,
It is no part of the duty of telegra,ph companies to collect andtransmit,in-

formation; and while they are bonnd, if they voluntarily follow'that class dr
employment, to do it with fidelity during the continuance of their .contract;
when they terminate such contract DO person can compel them to enter i/lto
another, or continue it when they it terminated. . ' ".

'In Equity.


