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and go-called choses in action founded in’ tort, which ‘are generally
non-assignable, so as to admit the latter. Any other view would be
subversive of the entire spirit of the federal statutes, and even call
for such an interpretation of them as ‘would make non-assignable
causes of action assignable in quality and for jurisdictional purposes,—
an interpretation inconsistent with all sound rules of law as hereto-
fore understood and enforced. The causes of action sued on are,
under the Missouri statute, non-assignable, and therefore the plain-
tiff cannot maintain this suit. Demurrer sustained.

McCrary, C. J., concurs.

Towx or Aroma v. Auprror oF StaTe and others.
(Cirouit Court, N. D. [ilinois. March 2, 1883.)

L. Municrpar, BoNDs—VALIDITY, OF ExECUTION—RULE OF CONSTRUCTION. .

That full value has been paid for municipal bonds will not remedy failure to
conform their execution to the terms of the act under which they were issued
but any doubt as to the construgtion of the statute should, under certain eir-
cumstances, be resolved in favor of dona fide holders.

2. BaMe—PROPER BIGNING.

Examination of the use of the terms ““ town *’ and # townshxp,” in sections 16
and 17 of the act of April 19, 1869, (Illinois,) and in the statute relating to-
township organization, makes it reasonable to construe certain bonds which
had been issued by a town organized under the township system, and which
had been. signed by the town clerk, and not by the county clerk also, but by
the supervisor of the town, as properly subscribed.

3. SAME—CERTAIN IssuE Hierp Goop 1N Law. ‘

Bonds authorized before the constitution of 1870 (Illinois) took effect, and
issued thereafter by a majority of the voters in such a town, at an election
called by the clerk of the town and not of the county , reciting compliance with
all other requirements of law as to such special elections, and so signed, on
which interest had been paid for several years by the town and county, their
object having been in fact accomplished, keld valid under the act of 1869, and
within the reservation of the constitutional prohibition,

In Equity.

Robert Doyle, for plalntlﬁ

Thomas Mather, for defendants.

Drummonp, J.  This is a bill filed by the town to declare certain
bonds which were issued in favor of the Kankakee & Indiana Rail-
road Company, in 1870; void, on the ground that the election author-
ized to be held under the act of April' 19,1869, was not called by the
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proper authorities, in this: that it was called by the clerk of the town
instead of the clerk of the county, and because the bonds were
signed by the supervisor of the town instead of by the supervisor of
the county. Another objection was made that the bonds were issued
after the constitution of 1870 took effect. This last objection can-
not be maintained if the bonds in other respects are valid, because
the law under which the subseription was made, was passed and the
vote taken before the constitution took effect; and the right was re-
served to the town in the constitution to execute bonds which had
been previously authorized under existing laws by a vote of any mu-
nicipal eorporation. The prlnclpal objection seems to be that the
bonds were signed by the supervisor of the town instead of the
county clerk, as it is claimed they should have been. The town
clerk called the election, and it is not controverted but that at an
election of the town of Aroma a majority of all the legal voters of
the town voting at the election weré in favor of the subscription.

Section 16 of the act of 1869 declared that any incorporated town,
or any township, under the township organization system, along the
route of said road, might subscribe to the capital stock of the com-
pany. Section 17 declares: “If it shall appear that a majority of all
the legal voters of such town, township, or village voting at such
election have voted for subscription, it shall be the duty of the super-
visor of such town, or the chief executive officer of such incorporated
town, and the county clerk, for and in behalf of such township or vil-
lage, to subscribe to the capital stock of said railroad company.” The
section further provides that he shall execute to the railroad company
bonds ‘which shall be signed “by such chief executive officer, super-
usor or county clerk, and a.ttested by the town clerk, where there is
one,’

There does not appear in these sections to be observed throughout
the distinction which is, claimed to exist between an "incorporated
town—that is to say, one mcorporated independent of the law as to
township organization-——and a town incorporated under'that law;
because it will be observed, from the'language already quoted from
section 17, that it speaks of the supervisor of the town, and the chief
executive officer of an incorporated town, and of the county clerk: for
and in behalf of the township. The corporate name of a town, under
the law of township organization, is the name of the town as atown
and not as. a township, (chapter 139, § 38, Rev. St. )and the only
legal distinction between the.two is where a town is 1ncorporated
under a general law or by special statute, or where one is incor-
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porated under the statute relating to township organization. In
each instance they are called towns. - The bonds in this case, issued
by the town of Aroma, were signed by the town clerk and by the
supervisor of the town, and recited that they were issued by virtue of
the law of April 19, 1869, and that a special election was held
in the town on April 23, 1870, at which election a majority of the
legal voters participating at the same voted for the subserip-
tion, and that the special election was, by the proper authority,
then and there duly declared carried for subseription; and that all
the other requirements of the law in relation to such special election
were duly complied with.

It is admitted that the defendants are bona fide holders for value
of certain bonds, issued as stated; and it is further admitted that,
under special laws of the state applicable to such case, taxes were
levied for several years upon the property of the town to pay the in.
terest on the bonds—one year’s interest having been paid by the
county authorities and the other year’s by the state authorities. And
the question in fhe case is whether the bonds in the hands of the
defendants, under the facts stated, are valid as against the town, and
whether it is competent for the town to have them declared void on
account of the objections made. S
- It is insisted that the county clerk should have subseribed the °
bonds, instead of the supervisor of the town of Aroma, because
section 17 declares that the county clerk, for and in behalf of such
township or village, is to subscribe for the capital stock, and he shall
execute the bonds to the railroad company; but then the language
which preceldes that is, that shall be the duty of the supervisor of
such town, or the chief executive officer of such incorporated town.
Now, the corporation that was created under the law was not the
township of Aroma, but it was the town of Aroma, and the language
of the statute in respect to the supervisor of such town was quite as
applicable to the supervisor of Aroma, as when it speaks of the county
clerk, for and in behalf of such township; and it will be seen-that in
the same clause the supervisor of the fown and the chief :executive
officer of the incorporated town are both named; and therefore the
supervisor of -the town ean havé no meaning unless. it "is-applicable
to a town created under the statute relating to township erganization.

- There is another view which may be taken of the principal ques-
tion involved in this case, and that is whether the word “fown,” in
the statute, means a township at all; and, vice versa, whether & town-
ship does not necessarily mean a territory according to the govern-
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ment survey. The statute relating to township organization (chap-
ter 139, § 6, Rev. St.) declares: “After a majority of the legal voters
of a county have decided.in favor of township organization, that the
commissioners appointed shall proceed to divide such counties into
towns, making them conform to the townships according to the govern-
ment surveys; and it would seem not to be an unreasonable inference,
from the language of the sixteenth and seventeenth sections of the
statute already referred to, that the law intended to authorize town-
ships, which had not been formed into towns under the statute, to
subscribe for the capital stock of the railroad company. The sixz-
teenth section speaks of an incorporated town and a township as
being authorized to subscribe for the ecapital stock of the company.
The seventeenth section speaks of towns, townships, and villages, and
it seems to me there is great force in the position, even admitting that
it.is somewhat difficult to reconcile the various parts of the two sec-
tions, that the word “town” refers to a town created out of a town-
ship—a corporation under the statute; and, if that be so, then there
can be no objection either:to the signatures of the bonds or to the
. subseription to the stock of the railroad company or to the giving of
notices of election.

It must be borne in mind that the parties sought to be prevented
from enforcing their claims upon the bonds in this case have pur-
chased and hold them in good faith for value, by virtue of the law
under which they were issued, and the facts recited in the bonds.
The plaintiff seeks to avoid liability upon the ‘bonds on the ground
that they are not enforceable in law and under the facts of the case.
Undoubtedly, if it were clear that the bonds had been issued without
authority of law, the fact that the holders had paid value for them would
not avail, but in cases where there may be said to be a doubt as to
_ the true construction of a statute, and, if that is so in this case, then,
under the circumstances which have been detailed in evidence, and
about which there is no controversy, the doubt onght to be resolved
in favor of the bona fide holder of the bonds; and if the statute is sus-
ceptible of two constructions, then, under the circumstances, that
construction should be given which should earry out in good faith
the contract between the parties. Now, the town has acted through-
out on the assumption that the clerk of the town was the proper per-
gon to give the notice, and that the supervisor was the proper person
to subscribe to the capital stock of the railroad company and to
execute to the company the bonds contemplated by the law, and that
the clerk. of the town was the proper person to attest the bonds.
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This view of the case is very much strengthened by the fact that the
property has been assessed for a series of years for the payment of
interest due on the bonds; that the money has been coIlected, 80 far
as we know, during those years without any legal objection being in-
terposed to the collection until the filing of this bill. Add to this that
there i8 no controversy but that a majority of the voters of the town
voting at the election called was in favor of the subscription to the
railroad stock and to the issue of the bonds; and when to this is also -
added the recital in the bonds, and that all the other requirements
of law in relation to the special election were duly complied with,—it
would seem as though it were not competent for the town now to rely"
upon the defense which is interposed in this case. Unlike some of
the casés which have come before the court, in this case they have
obtained the object which they sought: the road has been finished
and is in operation, and the citizens of the town consequently have
had the full benefit to their property of a completed rallway. '

The b111 must, therefore, be dlsmxssed

. See T'own of Pana v, Bowler, 2 Sup.' Ct. Rep. 704,

METROPOLITAN Graly & Srock Excmanee v. CHICAGO Bomn or
Trabr a.nd another, '

{Cireuit Court, N. D Illmozs March 12, 1883] ‘

1. Ex ParTE INJUNCTION—MOTION TO DISSOLVE.
A motion to dissolve an ez partz injunction may be made before answer.
2. Bosrp oF TrapE—RieHT T0 ExcLUDE REPORTERS oF TELEGRAFH COMPANIES
—~MARKET REPORTS.
A board of trade, composed of merchants dealing in the products of the coun-’
try, who solely for their own convenience provide a room where they meet to’
- transact business, although incorporated under the laws of fhe state, innot a
. public corporation, and is not obliged to. allow the reporters of a Jelegraph
company on the floor of ity exchange for the purposes of collectmg and trans-
mitting the reports of the markets therefrom. i
3. TELEGRAPH CoMPANIES — NoT' BOUND 10 COLLECT AND TRANSMIT Inromm—
TION. *
- Itis no part of the duty of telegraph companies to collect and transmlt in-
formation: and while they ‘are bound, if they voluntarily follow ‘that class ot
employment, to do it with fidelity durmg the continunance of théir .contract,
when they terminate such contract no person can compel them to enter into
another, or continue it when they wxsh it termmated.

- In Equity.




