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“Where personal property is assigned, delivery is necessary to complete the
transaction, not as between the vendor and the vendee. but as to third persons,
_in order that they may not be deceived by apparent possession and ownership
remaining in a person who, in fact, is not the owner. This doctrine is not
confined to chattels in possession, but extends to choses in action, bonds, etc.
In Ryall v. Rolles, 1 Ves. Sr. 348, it is expressly applied to bonds, simple con-
tract debts, and other choses in action. In cases like the present, the act of
giving the trustee notice, is, in a certain degree, taking possession of the fund;
it is going as far towards equitable possession as it is possible to go; for, after
notice given, the trustee of the fund becomes a trustee for the assignes who
has given him notice.”

The principle of all these latter cases is that the tirst purchaser of
the chose in action, who neglects to give notice fo the debtor, or trus-
tee holding the fund, and does not take possession of the evidences of
the debt, acquires but an imperfect title as respects third persons,
and by his lachesis, in a sense, & contributory party to the fraud per-
petrated by his vendor in the subsequent sale to another purchaser
of the same debt or fund; and where the latter has used all due dili-
gence by inquiry and notice, the equity of the latter is to be preferred
over that of the former. 1 Dan. Neg. Inst. § 748a. Many of the
authorities upon this general subject are reviewed in the opinion of
the court, in McNeil v. Tenth Nat. Bank, 46 N. Y. 825.

The equities of Hatch & Sons in this case are plainly superior,
through the laches of the first assignee, and an order should. there-
fore, be entered for the payment of the dividend to them.

In re State Ins. Co.*
(Cireutt Court, B. D. Missouri. March 21, 1883.)

1. BANKRUPTCY—LIMITATIONS (REV, 8T, 5057} —MISTARE OF LAW, N
Where a creditor was led by an erroneous decision of & circuit court to be-
lieve that he could not enforce his claim against a bankrupt estate, and on that
account failed to present it until the decision of the circuit court was over-
ruled, about four years and a half after the cause of action accrued against
the assignee, %eld, that his mistake as to the law was no excuse for the delay,
and that his claim was barred by the limitations of the bankrupt act.

Bill'to reviewthe action of the district court in the matter of the State
Insurance Company, bankrupt, upon the petition of A. J. Stiliwell,

*Reported by B, F. Rex, Esq., of the 8t. Louis bar,
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creditor, in which ne asks for an order of court commanding the as-
signee of said bankrupt to make a report showing the interest accrued
upon claims allowed against the estate of said bankrupt during the
litigation and subsequent to the adjudication, and the actual amount
of collectible assets of the estate, and also for an order making
another assessment on the stockholders of said bankrupt for the pur-
pose of paying such interest. It appears, from the pleadings and the
evidence presented to the distriet court, that the State Insurance
Company is a corporation; that it was adjudicated a bankrupt on
September 20, 1875; that the estate has not yet been closed; that the
petitioner herein had presented a claim against said estate for the
amount of $8,806.97, and that the same had been allowed; that all
claims presented and allowed had been paid in full, except interest,
and that an interest demand equal to 4 per cent. of said claims had
been paid July 16, 1880; that the district court had ordered assess-
ments on the stockholders of the bankrupt amounting to 60 per cent.
of the face value of their stock; that the last assessment had been
made on the nineteenth of December, 1877; that sald assessment and
all other assets, except the remaining 40 per cent. due from said
stockholders, had been collected so far as possible and used in paying
allowed claims; that litigation from which assets were expected was
determined adversely to the assignee in the year 1881; and that the
petitioner had requested the assignee to ask for another assessment,
but that the assignee had declined to do so.

Mz, Stillwell did not file his petition until June 10, 1882. He al-
leged as an excuse for his delay that he had supposed that further
sums might be collected on the original assessment, and that it had
been decided and held, until the late decision of the United States
supreme court in Scoville v. Thayer established a contrary doctrine,
that the statute of limitations of two years ran in favor of said stock-
holders from the date of the adjudication without any call or assess-
ment. The district court having denied the petition, the petitioner
filed a petition for a review here.

William R. Walker, assignee of the estate of said bankrupt com-
pany, d.emurred to the petition on the following grounds, viz. :

(1) That said petition for review shows on its face such gross laches on
the part of petitioner as to disentitle him to the relief asked by him in his
said petition; (2) that the granting of such relief would have the effect of
protracting indefinitely the final settlement of said estate, which would be
entirely contrary to the policy of the bankrupt law, as repeatedly expounded
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by the supreme court of the United States; (3) that the proceeding brought
herein by petitioner is not maintainable, because the same was not brought
within two years from the time when petitioner’s cause of action, if any, ac-
crued against the assignee, and said assignee sets up and claims the benefit of
section 5057 of the Revised Statutes of the United States, title, ‘Bankruptey;’
(4) that said petition is in other respects vague, indefinite, and uncertain, and
insufficient.”

Leonard Wilcox, for petitioner.
Walker & Walker, for assignee.

‘McCrary, J., (orally.) It is a rule of the bankiupt law, under
which the affairs of this company were settled, that all the claims
against the estate shall be presented within two years after proceed-
ings begun. To expedite the settlement of the affairs of the insolv-
ent concern is as much an object of the law as fairness and equal-
ity. ' In view of ‘this rule, I think that in waiting four years and a
half before presenting his claim the‘petitioner was guilty of such
laches as'will act as a fatal bar to his claim. That by relying upon
the correctness of Judge DiLrox’s opinion petitioner is able to pre-
sent sufficient cause to excuse his negligence, I cannot admit. 1If is
unfortunate oftentimes that parties are led into error by a mistaken
notion of the law; but yet, for its own preservation, it is presumed
that every individual is cognizant of the law; and a mistake from
this eause can be no valid foundation for a claim, nor can it-act as
an excuse for what is clearly laches. Again, to open the affairs of the
company by allowingthisclaim, would entail an almost unlimited num-
ber of lawsuits, for each apparently-satisfied creditor would return
for the interest upon his claim.  The sum of the interest, which has
been increasing for seven years and a half, would now amount to an
enormous figure, and would become a grievous burden upon the
stockholders, which would not have been the case if the creditors, by
exercising proper vigilance and diligence, had claimed the interest
at the time that they did the principal, for then the difference would
have been but slight.  In view of these considerations I must affirm
the judgment of the district court.
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Unrrep 8rates v. THorNe. Lo
Otreuit Court, S. D. New York., February 9, 1883.)_

CRIMINAL, PROCEDURE. :

‘Where the accused was ready for trial and attended court during the term

fixed for his trial, and pressed the district attorney to try his case, but the dis-

trict attorney omitted to call up the case, without sufficient reason existing for

such omission, & motion to discharge accused on his own recognizance was re-
fused, he being on bail at the time.

H, E. Tremaine, for the motion.

W. P. Fiero, Asst. Dist. Atty., opposed.

Bexeprer, J. This is a motion by the acoused to be discharged
on his own recognizance, or that his frial do immediately proceed..
The ground of the application is thatthe accused was ready to be tried
at the February term, and attended court during the term, and
pressed the district attorney to try his case, but the district attorney
omitted to call up the case, although the trial might have been had,
and no sufficient reason existed for omitting to call up the case..
The affidavits show that the accused was in court, pressing for a trial
of his case at the February term, and I am by no means satisfied
with the reasons assigned by the district attorney for his omission
to call up the case. So far as the business of the court is concerned
there was abundant opportunity o try the case at the February term,
and I think it ought to have been called up. I do not, however,
think it advisable to discharge the accused upon his own recognizance
at this term. He is on bail, and the bail given will stand until the
next term in March. If, at the opening of that term, an early day
be not fixed by the district attorney for the dlspomtlon of the case,
the present motion may be renewed.

Uxsitep Nicken Co. v. PENDLETON.
(Jireuit Oourt, 8. D. New York. February 1, 1883.)

1. PATENTS FOR INVENTIONS — ELECTRO-DEPOSITION OF NICKEL — CHEMICAL
EQUIVALENTS. )
Where defendant’s solution is amenable to the same laws as that of the
plaintiff, and to give the same result must be used under the same conditions
and be free from the same impurities, and be made according to the same -
principles as that of the plaintiff, it -is a chemical equivalent of the plantifi’s
golution,




