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him. Asshown in this note thereis great weight of authority against this view,.
and the case could hardly have been well considered, when the case of Shaw v.
Pratt,(dy where the contrary opinion was expressed, was neither cited by
counsel nor noticed by the court, although decided shortly betore in the same:
forum, = * ¥

{d) 22 Pick, 305

n re Moygr, Bankrupt.*
' (Di'strz‘ai Court, B. D. Pennsylvania. TFebruary 27, 1883.)

BANkrUPTCY—BECTION 5045, REV. 8.~ EXEMPTION TO BANKRUPT—MISCONDUCT—
LacHES.
A bankrupt, who is a fugitive from justice, and- who has failed to account
to the assignee for §5,000 and other property in his hands, has no right, after
10 years’ acquiescencs, to claim, under section 5045, Rev. St., an exemption out of
cash in the hands of the assignee, the proceeds of property sold by him.

~InBankruptey. Exceptions to thereport of the register who allowed
the claim of the bankrupt for exemption. The facts are set forth in
the opinion.

J. P. 8. Gobm and Josiah Funk for exceptions of creditors and
assignee.

C. L. Lockiwood and P. H. Remkwrd contra, and for the bankrupt.

‘Burtex, J. Icantiot agree with the register respecting the bank-
rupt's ¢laim. When the proceeding began the bankrupt had no
property “exempt from levy and sale upon execution or other process,
under the laws of the state,” as contemplated by section 5045 of the
Revised Statutes. He had fled from, and abandoned his residence
in, this state—was a fugitive from justice; and has remained abroad
ever since. ' The exemption provided for by the state statute is con-
fined to citizens of the state, as her courts have decided. But the
bankrupt in my judgment, is not entitled to any part of his claim.
It the trustee failed in duty, as alleged,—retaining and converting
property to which the bankrupt was entitled,—the latter could have
had redress by suit, or an order of this court in the premises. He
gought no such redress, however; but for 10 years has apparently
acquiesced in the trustee’s conduct. - The property has now passed
beyond his reach, and his right of action against the trustee is barred.
T was about to say that he now presents himself here to recover, not
the property alleged to have been exempted, but money returned to
the court for distribution, as part of the bankrupt’s estate. This

*Reported by Albert B. Guilbert, Esq., of the Philadelphia bar.
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statement, however, is not aceurate. .He has not présented himself,
either in person or by petition. - The trustee, whose duty it was nof,
has called attention to the circumstances, and counsel for the bank- -
rupt have pressed the claim before the register. As before suggested, -
the claim is not for the property, but for money, the alleged proceeds.
It is, therefore, purely equitable. To this money he has no legal
right. Brought into court as part of the trust estate, prima facie, as
matter of law and in strict right, it belongs to the creditors, who alone
are entitled to sharein the distribution. Under similar circumstances: -
the courts of this state would dismiss the claim without hearing—
refusing to inquire into the sources from which the fund came.
Okie’s Appeal, 9 Watts & S. 156; Mark’s Appcal, 34 Pa. St. 36; Ny-
man’s Appeal, T1 Pa. St. 447.

The courts of bankruptey have adopted a more liberal view, and
allow the bankrupt to follow the proceeds of property unlawfully
withheld and converted, where if is equitable o do so.

In the case before us, however, it would not be equlta.ble to award
the bankrupt any part of the fund,—granting even that his property !
was improperly converted. His delay, and apparent acquiesence for
80 long a time,—well calculated to mislead creditors,—should of itself
close his mouth respecting the fund. In addition to this, however,
is the important fact that while the law contemplates that the bank-
rupt shall be within reach, to assist, by information and otherwise,
in making the most of his estate, this claimant remained away, be-
yond reach, to escape demands made upon him here. Still more
important, I think, is the fact that within three or four months of
the adjudication declaring him a bankrupt, and even a shorter time
prior to the confession of bankruptey found in the voluntary proceed-
ing which he commenced and abandoned, he received the large sum
of $5,000 in money, in addition to the proceeds of valuable jewelry
and pictures sold, no part of which was turned over to the trustee,
and of which no satisfactory account, in my judgment, has been ren-
dered. He says he paid some debts, without specifying any debts
80 paid; that he presented $1,500 to his son, and gave spme amount .
to somebody who was under obligations on his account. This is far
from satisfactory; and if is hardly made less so by the geneml state-
ment that he appropriated none of it to his own use. Presentlng
himself here as a claimant agamst the small sum left for ecreditors,
it celtumly is not too much to demand an account of what was done
with the large sum so received; and in the “absence of 'sueh an ac-
.count to treat hlm a3 having carried. 1t avmy Do,ubtless th- could
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readily have told us all about it had he been within reach and been
called upon to do so early in the history of this proceeding. It
cannot be doubted that he was insolvent, and knew it, when this
money was collected; his voluntary proceeding was commenced a
very few months later. Why should he under such circumstances
give away $1,500, as he confesses he did? It belonged to his ereditors.

In the light of these facts it would, in my judgment, be grossly
unjust to allow him to withdraw from the creditors any part of the
fund here for distribution.  The report of the register must be cor-
rected accordingly, the claim being disallowed.

Parsons v. CoreaTe and others
1Qireuit Court, 8. D. New York. December 27, 1882)

1. FieLD OF INVENTION—RESTRICTION—DESCRIPTION, HOW CONSTRUED.

If the field of invention be bounded by prior patents, though referring to the
objects of the patent in issue only by general terras known in the art to which
they belong to include them, the description of what the inventor undertook
to cover must be construed in the light of their existence.

2. 8aME— ForElGN PATENTS NOoT wITHIN TERMS OF Acr oF 1836, §§ 7, 15, Nor
CONSIDERED,

Foreign patents urged as anticipations of domestic patents, where the article
is not properly proved to have been known or used in this country, or the pat-
entee’s circular to the trade was not a printed publication, or his provisional
specification did not make the invention described in it patented, within the
meaning of sections 7 and 15 of the act of 1836, will not be considered.

3. RESIDUUM—NATURE— INFRINGEMENT.

A residuum is what is left after a process of separation. There are as many
different residuums of a substance as there are distinct products which may be
taken away from it. Showing that both residuums come fromn the same
source, that all in the residuum of the earlier of two patents is also in and is
obtained by separation from that of tle patent of later date, does not make out
an infringement on the former, It doesnotshow that they are the same ;-other-
wise a prior patent for the same use, of the common source, would cover both.
The proper eftect is to limit the application of ¢ residuum.”

4. 8aME — UNCHARRED RESIDUUM OF PETROLEUM — Usk IN Soapr— ParteEnT No.
237,484 — ANTICIPATION— VALIDITY,

Letters patent No. 237,484, for use in manufacture of soap of vaseline, pro-
duced by simmering petroleum down in open Kettles, and afterwards filtering
through bone-black, does not infringe letters patent No. 56,259, employing for
the same purpose another uncoked residuum of petro]eum so obtained by

. vacuum and steam process; for, while the charred and uncharred particles
are always mechanically mixed. and the filtering out may be without chemical
reaction, vascline does not contain all the latter residue does; noris it antici-
pated by other patents using residuums of petroleuin in soaps; they coutineit,
bhowever, to that particular residuum



