854 . FEDERAL REPORTER.

mitted for the pur pOses of this motion, even if it were otherwme doubt-
fUI. RO
Motlon grant.ed. i

See Hubbard V. Thompson, 14 Frp. REp. 689; The “ Mark Twain" Case,
1d. 728 Yuengling v. Schile, 12 FED. REP. 97; Mdckaye v. Mallory, 1d. 323,
Chapman v. Ferry, 1d. 698, and note, 696; Ehret v. Pierce, 10 FED. REP. 553;
Burtoh v, Stration, 12 Fep. REP. 696, and uote, 704 ; Shaw Stocking Cov. v.
Mack, Id. 707, and note; 717.

Tae CHase,
(Distriet Court, 8. D, Florida. December, 1882.)

1. STATE Pirorsgr Laws,
Btate laws conferring upen Iocal boards power to fix rates of pilotage are not
vmd as grantmg powers whlch may not be’ delegated. .

2. Samm. RN
They are enacted by a1 powal orrgmally w:thm the states and not by that con-
ferred;by the United: States.

3. Sam=m: : '
They need not be genera] and umform throughout the state, but may be regu-
lated accor(hng to ]ocal needs,

4, SAME-—-POWER T0 Fix RA'I‘EE
The power to fix and determine rates also authorizes the determining what
proportion of the regular rates may be demanded wlien services are teudex‘e
and pot accepted N . ;

5. b’{ATBTE—--REPEALING CrAuse,
Iti i8 not necesgary that a repealing clause be emhodled in an act; if the sub.
stanée of the previous aci is inconsistent with that of the subsequent one it is
repealed by unpllcatlon .

In Admlralty Lo ‘ N

w. C.. Maloney, Jr., for hbelant @G. Bowne Patterson, for re-
spondent.

Locke, D. J. - The leglslature of Flonda, by the act of February 27,
1872, egtahlished a certain schedule of rates of pilotage, which should
be paid a pilot by any 'vessel entering any port of the state, when
spokext, whether his services were accepted. or not; but by the act of
March:7, 1879, it subsequently deslared that the several boards of
pilot commissioners; forthe several ports. of the state should deter-
mine; the rates of pilotage which should be paid by any vessel at
their ports, such-rate not to be.greater than those then provided.
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Under this act the pilol sommissioners-of thie port of Key West es-
tablished a sét of rules and régulatmhs fixing &' schedule of rates, and"
providing that Whenever a 'vessel was spoken, and the sérvices of a°
pilot were not a.ccepted, the vessel should be’ compelled to pay but
one-half the regular rates. . . -

1t is alleged, and not denied,- that the libeled vessel .in thls case
was spoken while leaving port on ‘a foreign voyage, but did not accept
the services of the pilot, and-thé only question is whether the pilot
libeling is en{utled to full mtes, under the first act of the legisia-
ture, or but half the a.mount under the regulatlons ‘of the boa.rd of the

" pilot commissioners.

It has been earnestly contended in behalf of the libelant that the -
state has acted by authority delegated by congress, and the legislature:
liad no power to redelevate it to any inferior body; that the constitu-
tion of the state requires that all laws shall be general and not’ loeal;’
and that sinee the original act was 10t repea.led by any positive re-
pealing clause it is'still in-forep 'and takes precedence.., The act of
congress of August, 1789, re-endcted in section 4235, Rev. St., declares:
that “all pilots in **  * the parfs of the United States shall
continue to be regulated in:conformity with the existing, laws.of the
states, respectively, . * * -* . or with: such-laws a8 the states may re-
spectively enact:for the purpose.”. i ;-

- Questions involving this same subject, 1f nnt the exact polpt have
been before the supreme conrt iip;several cases; and frequently re-
ferred to in opinions upon kindred matters. , The question which has
brought the matter.of pilotage legislation at all nnder the jurisdic-.
tion or control of -the federal government. hag heen that it wag,a re-
gulatlon of commerce, and the power of making such regulations had
been by the constitution delegated to congress,, The first ease in which
the question was disoussed;was. Gibbons. v, Ogden, 9. Wheat. 207. Thq.
language of the court there was: - .. - ., . ..,

“Although congless canhot enable a state to Iegfslate congress may adopt
thie provisions of & stateon any subject: © 'When' the government' of the Union.
was brought into éxistence 'it founid a system. for tive regulations: ofits pilots’
in full force :in every staty. . The act which hag been mentionpd  adopts this.
system, and gives it the, smg validity as if its Rrovisions had been specially.
made by congress, The act un%uestlonably mamfests an mtentlon to leave
this subject entxrely to the states untlI congless should thmk propex to in-
ter fexe " : i

 Again, in-Cooloy.. The Board of,Pq'xt Wardens ofphzzadezphm, 19
How 299, it is deelared : - G b

vty




856 FEDERAL. REPORTER.

“Whatever subjects of this power are in their nature national, or admit of
one uniform system or plan of regulation, may justly be said to be of such a
nature as to require exclusive legislation by congress. That this cannot he
affirmed of laws for the regulation of pilots and pilotage is pl(un The act of
1789 contains a clear and authoritative declaration by the first congress that
the nature of this subject is such that until congress should find it necessary
to exert its powers, it should be left to thie legislation of the states; that it is
local and not national; that it is likely to be the best provided for, not by one
system or plan of regulations, but by as many as the legislative discretion of
the several states should deemn apphca.ble to the local pecuharltles of the ports
within their limits. . It mamtests the gmderstandmg of congress at the outset
of the government that the nature of this subject'is not such as to require its
exclusive legxslatlon The practice of the states and the national government .
has béen in conformity with this declaration from the origin.of the national
government to this time; and the natare of the subject, when examined, is such
as.to leave no doubt: of its superior ﬁtne.gs and propriety, not.to say absolute -
necessity of different systems. of regulat,lons, drawn from local knowledge
and expenence, and confOrmed to local wants.,”

: The questlon was further discussed in the case Em parte McNeil, 13
Wall. 241, in which the doctrines of Cooleyv. The Port Wardens was
reaffirmed, See, aldo, Cribb v. State, 9 Fla. 409.

In ‘Jones v. Clifford’s Ex'r, 5 Fla. 513, the court cites the act
of 1822, in which the board of port wardéns had power “to establish
such ordinances as they shall deem advisable, with the power to fix
and alter the rates of pilotage,” and apparently approve and recog-
nize the validity of it. T am satisfied that the establishment of local
boards with power to fix and determine the rates of pilotage for the
severtilvports of the state, and to decide which vessels, if any, may
pay half and which whole rates, is in no way in conflict with the pro-
vigions of any act of congress.

If further reasons were necessary upon this point, the health laws
of the several states, wherein powers are delegated to local boards,
might be referred to, and reasoning from analogy establish the same
point. The United ‘States statutes relating fo public health are, if
possible, more explicit in speaking of the health laws of any state, and
by no words do they recognize the local health laws of ports or cities;
yet all local health laws made in conformity with state statutes are
recognized by all departthents of the general government, and treated
with as much respect a8 they could be were they enacted by the leg-
islators, and among the many questions which have arisen upon this
subject, and regarding the conflicting interests of commerce, or local
health, its fees, delays, and’' anneyances, T have been unable to find
that any objection has been made to a local or municipal law, when
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in"accordance with the health laws of a state, because the actual
minutie of the regulations were not determined by the legislature.
The only provision of the state constitution that could have any
effect upon such delegation of powers is that of section- 18, art. 4,
which provides that “in the several cases enumerated: in the: preced-
ing seetion, and in all ‘others when a general law can be made ap-
plicable, the law shall be general and uniform throughout the state.”
Except “in the cases enumerated,” it is & question for the legisla-
ture to decide whether a general law can be made applicable, to the
best advantage, and the passing of a local one would bé a declara-
tion that in its opinion the local law would be better; and I doubt if
any court would interfere unless the law was one 8o positively in
" opposition to the spirit of the constitution as to be unquestionable.
 But has the legislature-enacted a local law touching this matter?
‘The law relied upon is as general -in its character as any one could
be; asgeneral asthe laws that permit the county commissioners o de-
termine their compensation or the salary of the county selicitor, or
the board of ‘instruction to establish the pay:of the county superin-
tendent. There may be under each of these laws as many different
results as there are counties in the state. I do not consider it so a
local Jaw as {o come under the proh1b1t10n of the clause of the con-
_stitation. ... , .

Although the later act dld \not by actua.l words repea,l the former
one, yet there can be no.question but what it was the intention of
the legislature to leave the entire matter in the hands of the local
boards. The spirit of the law, is.to be considered, and if it is found
to be in conflict with the pre-existing law it virtually repea]s it as
fully as if it'did 8b By a direct repealing clauseé, and of that in this
case there can be no question. =

' Since the organization of the state government no less tha.n 25 acts

‘have been passed upon this subject, and by a large majority of these

local boards have been given full and complete powers to make rules
and regulations, establish rates and change the same, as deemed
best; and under them full power in regard to compensation has
been claimed and exercised. In'no ease has the right to fix rates
been held to be separate from the question of cOmpulsory pilotage,
nor has either question been passed upon or treated separately.

" It was not the quéstion of the rate per foot that brought about the
act of 1879, but that of compulsory pilotage, eithe¥ half or whole
ratés. The amount which was to be paid a pilot who had rendered

“service has never been objected to or deemed unreasonable, but: the
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‘eonflict has been betweén the . representatives ot those-vessels which
did not employ pilots and the pilots themselves ; and leaving the entire
matter to the lo¢al boards, as had besn the case under three-fourths
of all the previous legislation upon .the subject, was, without doubt,
the quickestiand most satisfactory manner of determining it.

In my opinion it was the intention-of the legislators that the local
boards:-should:have power, not: only to determine what rates should
be paid:by a'vessel employing'a pilot; but also by one spoken that
does not 'accept serviees.: ‘The question of rights. of pilots under a
tender and.iréfusal of : sefvices has been. settled, and it declared that
there is ah:implied promise to. payi the amount determined to be due
in accorda,nce with law.: It is not & right or penalty given by a local
board.. AR T O |

The- state law has' gmén a subst&ntla,l nght for an amount-which
‘may be measured and. determinel by such commissioners, and en-
forced by an admiralty :court :as: it might enforce any other implied
marine:contract. That amouns in this case is. the half of the usual
rates, and the decreéwwﬂl follow! aﬁaordmglv. Vide Wilson v. MeNa-
mee,, 102/U B0 8T2 0 s A0 Ca v

See The Alzenq 14 FED REP 174 and note Tha Francisco Gargwilo, 1d.

" 495 The William' Law, 'Td. 792; Fhe Whistler, 18 Fep. REP. 295; The Cly-

mene, 12 FED REep. 346 The Lord Ulwa, 10 FEp. REP, 135; The G‘la;amara,,
Id, 678 :

g\s"
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Ross v. Bourne.

. 41
tDmrwt Court,. ,D Massachusetta Januury 19, 1883)
BEAMEN'S WAGES—RIGHTS TO SUE IN ADMIRALTY, o
In the absence of express legislation on the subject by congress, the rlght of
a seaman to,sue in.the admiralty ¢n personain for his wages is not taken away

or suspended by an attachment of his wages by trustee process in an action at
law, ’ .

In Admlra,lty

C. T. Bonney and T. A. Codd, for libelant.

- E: L. Barney, for respondent and the attaching creditor.

Nzisow, D. J. This is a libe] in personam for seamen’s wages.
The libelant alleges that on the sixteenth of June, 1882, he shipped
a8 boat-steerer.in the, whaling bark Helen and Mary, of New Bedford,
of which the respondent is owner, then. lying at Marble island, in
Hudson’s bay, in the prosecution of a whaling voyage, at the one



