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changes are affected by the admixture of the ingredients according to
the proportions of the complainants’ patent. They are mechanical
merely, and it was certainly known, long before Welling suggested it,
that the use of more or less cotton flock or finely-powdered cotton, as
a binding agent, added more or less tenacity or strength to the com-
pound.

It is a fact, which ought not to be overlooked, that the specifica-
tions of the Welling patent give no hint to the public that, in using
the patent, any better material can be obtained from the cotion than
the wool, although the proofs show that at the time of applying for
the patent the alleged inventor knew of the great superiority of the
cotton as a binding agent in the composition. He keeps that secret
in his own breast, and leaves the matter to be ascertained by experi-
ments, a8 Westendarp left it. Indeed, we do not think it is too
much to affirm that the only advantage which the public gained from
the specifications and claim of the complainants’ patent was that
Welling made a selection of a few ingredients from the larger num-
ber of Westendarp, from which materials might be chosen to experi-
ment with, and we do not think that such an exercise of judgment or
mechanical skill should be dignified with the name of invention.
Not finding any patentable novelty in the complama.nts patent, the
bill must be dismissed, with costs.

Goss and others v. CaMERON and others,

(Cirewit Court, N. D. Illinois, December 4, 1882.)

PATENTS FOR INVENTIONS.

In a suit for an infringement of a patent for an improvement in feeding at-
tachments of printing machines, where the first claim was for the method and
not for the result of printing or shading illuminated cards diagonally, and the
second claim is for a combination of old and well-known parts of a cylin-
der chromatic printing-pressanil the nippers, held, that the patent is not in-
fringed by defendants’ devising a new and useful mode of printing those
blended colors diagonally across the card, insteal of printing them in barg par-
allel to the sides or ends of the card, where they do not use all complainants’
combination, and where they do their work on a chromatic press without mak-
ing any substantial changes in its mechanism.

E. T. Warner and H. Harrison, for complainants.

West & Bond, for defendants.

Brongert, D. J. This is a suit to enjoin infringerient of pateni
No. 229,998, issued July 13, 1880, to complainants for “improve-




GOSS ¥. OAMERON, i 577

~

ments-in feeding attachments for printing‘presses,” and for an ac-
counting. In their specifications the inventors say:

“The object of the invention is to provide means for printing illuininated
matter in such manner that the stripes or bars of color shall extend diagu-
nally across the card or sheet printed upon, and to that end the invention con-
sists in feeding the cards or sheets in a novel manner, and in arranging the
form correspondingly.” :

The diagonal color printing in question is accomplished by placing
the form diagonally upon the bed or platen of the printing-press at
whatever angle it may be wished to have the stripes or bars of color
run across the face of the sheet to be printed, and then feeding the
sheets to be printed onto the eylinder diagonally, so that they will
register with the form, and the diagonal feeding of the sheets is
secured by so arranging the nippers that they will seize and hold the
sheet by one corner, instead of the edge or end, as is done in square
printing. To make the nippers perform the function of holding the
sheet by the corner, two longer nippers than those adapted to square
printing are placed upon the nipper shaft, and so arranged that they
will seize upon the corner of the sheet in such a way as not to inter-
fere with the portion of the sheet to be printed or colored; that is,
they are only to take hold of the corner and edges of the sheet.

The claims of the patent, which it is insisted defendants infringe,
are as follows:

o (1) The method, substantially as hereinabove described, of printing or shad.
ing illuminated cards or sheets diagonally, and by feeding the cards or sheets
diagonally into the press by arranging the form in a correspondingly diagonal
position, as specified (2) The combination with the feed-board and impres-
sion cylinder of the printing-press of the nippers, f,/, each successively longer
than the otlers, and having their working ends in a line extending diagonally
across the cylinder, and of the extensible vibratory guides, g, g, whereby the

sheets or cards feeding diagonally into the press will be selzed and guided sub-
stantldlly as and for the purpose specified.”

The patent contains a third claim, but it is not pretended that de-
fendants infringe this last claim, asit is for a combination of the tilt-
ing feed-board, described in the specifications, with other parts of
the mechanism,

As to the first claim, which is broadly for the method of printing
or shading illuminated cards diagonally, by feeding the sheets diago-
nally into the press and by arranging the form in a corresponding
diagonal position, it can only be construed to cover the result de-

scribed when obtained by the instrumentalities shown; or, in other
v.14,n0.9—37
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words, in order to infringe this claim the work must be done in sub-
stantially the same manner, and by substantially the same mechan-
ism, as shown in complainants’ patent; if other mechanism is used,
or more or less of the mechanism which is shown by the complainanis
is used to accomplish this result, then there is no infringement of
this claim. The only ground upon which this claim can be sus-
tained at all is that it is a claim for d1agonal printing, to be accom-
plished by the means shown, and not for diagonal printing as a
result, nor can it be held to cover a. mere mode of working or ma-
mpulatmg a common prmﬁlng press when no. material changes are
made in its mechanism, and only the worklng position of one or
more of its movable parts is changed.

The second claim is for a combination of old and well-known parts
of a cylinder chromatlc prlntmg-press and the nippers, “each succes-
sively longer than the other, with their workmg ends in a line dlag-
onally across the eylinder” and the vibratory guides, and no one can

~ be charged Wlth mfrmgement of this patent unless he uses the whole
combination, or known substitutes therefor. The deferidants do not
use the vibratory guides which form a part of complainants’ combi-
nation, nor any substitute therefor; but adjust their sheets diagonally
upon the feeding-board, and deliver them to the cylinder corner ways,
by the aid of pins fixed in the feeding-board, by means of which the
sheet is delivered upon the cylinder at the proper angle, to corre-
spond with the angle at which the form is placed upon the bed of the
press. The defendants also use long and short nippers, so arranged
a8 to form a V, corresponding nearly to the shape of the corners of
the sheet to be taken hold of.

The proof also shows that diagonal printing, either in several colors
or one color, is not new to the printing art, and also that pins upon
the feeding-board, as a means of obtaining such an adjustment of the
sheet on the board as will secure its delivery on the cylinder at the
proper angle or position, to correspond to the form on which it is to
be printed, was old and well known long before this patent was ob-
tained. The proof showing that defendants have only used pins as
the means for arranging their sheets upon the feeding-board, and that
they do not use the guides described by the complainants, I am of
opinion they do not infringe either of the claims of the patent, be-
cause their pins are not the equivalent of the complainants’ guides,
but are such devices for arranging the sheets upon the feeding-board
as were well known to printers long before this inventor enfered the
field. It is true, defendants use nippers which correspond in their
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funetion and effect to those' described in complainants’ patent; bus
the defendants’ nippers are not arranged “each successively longer
than the others, and with their working ends in a line extending diag-
anally across the eylinder,” but they are arranged so that their work-.
ing ends form a triangle or V. It is also true that defendants did
not remove the guides from their press, but simply turned them back
upon the shaft. This, however, is equivalent to a removal of the
guides, as they performed no part in the work of holding or adjust-
ing the sheets.

I may add that I see nothing in what the defendants have done
more than the mere mechanical adaptation of their machine to a pe-
culiar kind of work which did not require invention. Their press with
its working appliances, such as the nippers and feed-board, was ar-
ranged to do square printing. They could arrange a form in the bed
of the press so that it could be printed lengthways or crosswise, and
must feed the sheets into the press so as to correspond with the form.
If it became desirable or fashionable to print in colors diagonally, it
was obvious, it seems to me, to any mechanic or man of ordinary
mechanical skill accustomed to the working of such a printing-press,
that in order to print diagonally all he had to do was to place his
form at the required angle on the bed of the press and feed the sheets
so that they would be delivered by the cylinder upon the form at the
same angle with the form. To do this more surely, defendants
changed the nippers so that they would grasp the corner of the sheet,
and placed the sheet at the proper angle on the feeding-board by the
aid of pins. Penciled or inked lines might probably be used for the
same purpose, although it would require a more expert foeder to. do’
the work. So, too, the ordinary nippers used for square work may
be used by the defendants’ process, as was demonstrated by some
actual work done in the presence of the counsel and myself on a visit
to the defendants’ press-room, although it is probable they would not
always secure so perfect a register with the short nippers, as with
nippers arranged in V shape.

I cannot, therefore, see in what defendants have done anything |
more than one of those allowable mechanical changes which any
skilled manipulator of a printing press, familiar with its capacities
for doing various kinds of work, may make to ada,pt'his machine to
his work. The art of printing in blended colors has been greatly
cheapened by late inventions' pertaining to the chromatic press, with
which complainants’ invention has nothing to do. The only claim
of these inventors is that they have devised a new and useful mode
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of printing those blended colors diagonally across the card, instead
of printing them in bars parallel to the sides or ends of the card, and
I only intend to be understood as holding in this ease that defend-
ants do not infringe, because they.do not use all the complainants’
combination, and because they do their work on a chromatic press,
without making any substantial changes in its mechanism. The bill
is therefore dismissed for want of -equity, on the ground that I find
that there is no infringement of complainants’ patent.

Tre Arenpan. (Two Cages.)*
(District Court, E. D. Pennsylvania. December 1, 1882.)

1. SALvAGE—DERELICT.

Where a sailing vessel was oblxged to anchor several miles off shore, to hold:
against the current and ice coming down Delaware bay, and the crew sought
safety by getting ashore in small boats, leaving the vessel in an unsafe posi-
tiont, intending to return with a tug, and engaged to assist a vessel with

- wrecking crew, who, being unable to put their own tugs through the ice, ob-
tained a city ice-boat, owned and used by the city for the purpose of breaking
up ice, keeping the channel open, and also performing towage service for pay,
and they took the vessel in tow, picked up kier crew on their return, and suc-
ceeded with difficultyin getting the vesgel into the port of Philadelphia several
days afterwards, the facts do not make a case of technical derelict, but all who
Apartlclpated in the rescue must be regarded as salvors,

2. PusLic VEssprs—OITy Ice-Boar—Dury oF.

A city ice-boat, owned and used by the city for the purpose of bleaklng up
ice, keeping the channel open, and performing towage service for pay, is under
po more obligation.to rescue a wreeked or disabled vessel than other vessels
equally competent and similarly situated; if, however, the master was more
intent upon making salvage than discharging his first duty of keeping navi-
gation open, this fact should be considered, and he should be rewarded accord-

mgly, or not at all.

3. Rate oF COMPENBATION.

The sum allowed for salvage service should be sufficient to cover the expense,
time, labor, skill, risk to property and person, and to reward fully the enter-
prise displayed. In this cage, (value of ice-boat being $245,000, having a crew
of 30, the wreckers having 8 or 10 men, the value of the bark, cargo, and freigh:
being about $28,600,) the circumstances of the case do not call for a larg:
award, or any given proportion of the property saved ; $2,500 is sufficient.

4. DISTRIBUTION AMONG LIBELANTS,
Distribution will be referred to a commissioner, who may take further testi-
mony of the conduct of the master of the ice-boat, if it be deemed necessary,
and the subject be considered in the distribution. .

*Reported by Albert B;'Guilhert,, Esq., of the Philadelphia bar,



