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On May 1, 1880, the court opened the above judgment, and the case
was subsequently reargued.

On November 30, 1880, the court again entered judgment in favor
of plaintiff, but without delivering any opinion.

Maron, Price & Co. v. CrLark.*
(Céreust Court, S. D. Georgia. October, 1882.)

1. HuseaND AND WirE—LiaBinrry or WiFE. .
‘Where it was shown by the evidence that the wife had a separate estate;
carried on the plantation for which supplies were bought; shipped the crop
~with her own marks; the credit was given to her; the accounts were kept in
her pame; the husband was absent on other business, and was without prop-
erty and means,—the jury were justified in finding & verdict against the wife.
2. BaME. .
In order to find a verdict in such a case against the wife, the jury must be
satisfied that the debt for which the note sued upon was given, was contracted
for the benefit of her separate estate,

J. K. Hines, for plaintiffs.

Lyons & Gresham, for defendant.

Paroeg, C. J. The suit is on a draft drawn and indorsed by de-
fendant. The pleas are the general issue, want of protest, and notice,
and that the defendant is a married woman, and that the draff ‘was
given to pay a debt of the husband. The case submitted to the jury
was on the last-named plea.

As to whether defendant had a separate estate to be charged, no issue
was made., The presumption of law, under the circumstances at-
tendant upon the drawing of the draft sued on, was that she had
such separate estate, (see Huff v. Wright, 39 Ga. 41; Wilcoxson v.
State, 60 Ga. 184;) and if it were necessary to be proved, then I am
inclined to think the fact is established by the evidence.

On the question actually in issue and submitted to the jury, as to
whether the draft sued on was given by defendant to pay a debt of
the husband, the evidence is conflicting. The jury found against the
plea. There was certainly evidence submitted to the jury which, if

" credited by them, was sufficient to warrant this.finding. I am not

gure but that if I had been a member of the jury, and unacquainted

*Reported by Joseph -P. Hornor, Esq., of the New Orleans bar.
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with any reason to doubt the testimony of plaintiffs’ witnesses, I
would have so found myself. The wife had & separate estate; she
carried on the plantation for which supplies were bought; she shipped
the crop with her own marks; the credit was given to her; the ac-
counts wers kept in her name; the husband was absent on other busi-
ness, and was without property and means. Under this proof it is easy
to see how the jury refused to find that the husbhand carried on the
place, with his wife as agent, and that the debt contracted for sup-
plies was the husband’s debt, which the wife gave the draft to pay.
But be this as it may, the verdict of the jury on the issue submitted
was supported by evidence, and cannot be said to be either against
the law or the evidence.

Nor can the verdict be said to be against the charge of the ]udge,
given in these words: “Unless you are satisfied that the debt for
which this paper was given was contracted for the benefit of the sep-
arate estate of the defendant, who is a married woman, which latter
fact is not controverted, you should find for the defendant.” ~Un.
doubtedly the jury was satisfied that the debt was contracted for the
benefit of the separate estate of the defendant, for there was evidence
submitted which, if credited, tended to show that fact. . This case
turned on & question of fact, and came within the province of the jury.
There is evidence to support the finding ; the verdict ought not fo be
. disturbed by the court. The motion for a new trial will be overruled.

Paine ». NorTarrn Pao. R. Gm'

(Oircmt Oourt, D. Minnesota, December Term, 1882)

'l‘lmsmss ¥orR CorriNg TIMBER—INSUFFIOIENT DEPENSE,
In a suit by the owner of land for damages for timber-cut thereon by the
licensee of the vendor, and for the vendor’s use, the unrevoked parol license
given by the vendor prior to the purchase by complainant is no defense.

Motion for New Trial. '

Ensign & Cash and Wilson & Lawrence, for plaintiff.

W. P. Clough, for defendant.

NEewson, D. J., (orally.) Abill of exceptmns was settled a,nd signed
for' the purpose of allowing & writ of etror to the supreme court of the
United States. A motion is made by the defendant, the Northern Pa-
cific Railroad Gompany, for a new trial. Buit was brought by Raine

*Affirmed. See 7 Sup. Ct. Rep. 823.




