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At the hearing, on plaintiff'amotion for inj.unctionto restrain the
iron company'from working within the limits of the Gilt-Edge claim,
these reaSOns were thought to be su1i,icient to support the application,
and the injunction was allowed. Recently the defendant has brought
in a crogs-bill, asking to anjoin i the plaintiff from working in the
l3ame ground, and on that motion the whole subject has been reviewed,
with the result now to be stated. .
The defendant, in virtue of its ownership of the Stone olaim, has

no right to anything beyond the lines ·of that claim in any direction,
and therefore the motion must be denied.

LAUGHLIN v; MITCHELL.·
(au-Iyute Oourt, 8. J) Mi8Sis8ippi. 1882.)

1. TRU8T-CRBATED BY PAROL.
To establish a resulting trust created by a' parol agreement, where the sub-

ject of the trust is real estate, the evidence must be clear and satisfactory.
2. SAME-VASE STATED.

Where a party, the husband of complainant, was largely indebted, and exe-
cutetl a mortgage or trust deed to rea.l property owned, by him to trustees, who
offered the same for sale to the highellt bidder, and the father of complainant
became the purchaser thereof and assumed the payment of the creditors of the
estate, which '\Vas to be made from the income of the property 80 purchased,
the purchaser having agreed by parol that the purchase was made for the
efit of his said daughter, and the daugliter remained in possession thereof till
the bringing of her suit, held, that such parol agreement did not create a re-
sulting trust in such real estate SUbject only to the incumbrance of the·pur-
chase money bid at the sale.

8. SAME-ESTOPPEL.
Where complainant subsequently accepted and recorded a deed or lease made

to her by the purchaser, granting her an estate for life in said real estate, in
which lease she acknowledged that the lessor was the sole legal and equitable
owner of said real estate, she is estopped from assailing the lease and seeking
to have the same declared void, and set aside as a cloud on her title after 10
years' enjoyment of the leased premises, and after the death of the lessor, and
thll devise of his remainder interest toa third party.

4. SAME-UNDUE INFLUENCE.
A passage in a letter written to the lessee by the lessor that, in the event of

her refusingtbe terms of the lease and returning it, there is nothing "to pre-
vent his putting an overseer on the place, or to prevent his executors from do-
ing the same thing," where he does Dot say that he will dispossess her, but
leaves her the option.of returning the deed, and in that event proposes to leave
her in possession of house, garden, and appurtenances, and an income in
place of the provisions of the lease, cannot be constrlled u undue iWlllence.

In Equity.
- AlIIrmed. See 7 Sup. ot. Rep. ...
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Alfred .pittn;t.an, for
Albert },I,,;Lea, for defen,da.nt. "

This cause: is ,submfttedupon bill, $J;l8wef, exhibits,
and proo-fs, fJ;om which the faqta
, jthe, y¢aJ; j 1846 David McCaleb,tben the husband 'of complainant, was
th(l,o:wner land describ,edinthe pill tlJ,is controversy.
lIe wall largely indebted, and that ,time ,had mortgage or
'trUst to debt due one which
-veying'to the trustees' Chilton 'and Selirles, this tract of land, with the slaves
and personal 'The advertised the time and
-place lof sale, proceeded on the' ,fifteenth,: of .June, 1846, to offer the same for
:sale.to the for cash. There were ,present at'the sale JonRthan

uncle 9,f; Dlj-vid, ,McCaleb"whQ lleIrl against hi.s
lJ-ephew, ltl}d creditors, t1)(lir, counsel, or less for the
property sold; but the whole of it was either struck off to Joseph E.Davis.
the fa:tlleriof complainant, or the bids were transfehEl<i to him, 'so'that he be-
came; the purchaset; the aggregatealh'Mnt of, the sales being $28,531; 8a1d

80: far' as the creditors were 'concerned, continue(l' to be thE! owner at
the property; but David McCaleb r;emainedin possesaion as before
the sale, up' to McCaleb's death, which occurred about ou!'. year.
Complainant remained in possessi()Il, alone. up to her, interJ;ll3,friage with E. C.
Lllughlin, het present husband, and they have remained in
strtce. " ' '. ' ' , , ,
, 'On the twenty-seventh of December, 1858, Joseph E. Davis executed a lease
or deed conveying said property, real,and personal, to complainant for and
during lite. ' This conveyance in it an acknowledg-
.IQent that aaid Davia 'was the sole legal and equitahle oWIJ.er of t!,J.e property.
After being drily signed by saill by complainam, and by her
it was lleUvered to complainant, and some months thereafter it was duly

by complainant and her husband and recorded in the proper
'Office.
',' Joseph E. Davis, by his last will and testament. duly probated and admitted
to devised to the defendant, Joseph D.Mitc\}eU, this land, described as
uPiamond Place." theq occupied by and in which. as declared
by the will, she had a life estate.
These are' undisputed facts.
The bill,i:p. substance, charges that Joseph E.Davis made the pur·

chase mentioned as tr,1,1stee forthecoJIlplainant, with the understand-
iltg that the income of the property so purchased· should be applied
to the payment of the purchase money, and that so soon as the same,
was paid to those to whom it was due, or so soon as complainan't
'should' refund to her father!the sumha might have to pay to dis-
e):l'8rge the purh.hase J:ffoney due, be would to the cpmplainantan the legal8,nd eqyltabhi;itle to the propefty,res,l and persona.l.

.P.···__ ..· _
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In other words, that by said parol agreement he became her trustee,
and held the property as such, subject only to the incumbrance of
the purchase money bid at said sale. This allegation is denied by
the answer, which raises the first question to be determined.
The bill further charges that the lease, with the declaration of title

in Joseph E. Davis, the lessor, executed on the twenty-seventh day
of December, 1858, was procured by the threats and undue influence
of said Davis, and is therefore null and void. This is also denied in
the answer, and raises .the second and more important question.
The prayer of the bill is that this lease be declared void and set

aside at> a cloud upon complainant's title to this land, the allegation
of the bill being that all the purchase money has been paid, or, if
not, that an account of the balance due be taken, whichcomplainant
declares she is ready and willing to pay; and that upon the ascer-
tainment that she has fully paid all such sums as in equity she ought
to have paid, or upon her payment thereof now, that she may be de-
creed to have the absolute, indefeasible title of said property as
against defendant.
These questions will be considered in the order stated.
.It is admitted that the testimony of the complainant as to the
understanding and agreement between her and her father, relating
to the creation of the alleged trust, is incompetent and cannot be
considered. Aside from this testimony there is no direct evidence
going to establish the agreement or understltnding upon which the
alleged trust is based. Quite a number of witnesses testify that the
general understanding in the neighborhood wasthat Mr. Davis had
purchased the property for the benefit of complainant. This testi-
mony, when all the weight claimed for it is given, fails to establish
the trust· asserted, for it only goes to establish the fact that the pur-
chase was intended for complainant's benefit, and this would be ful-
filled by giving her and her family a home and a support from the
proceeds for a longer or shorter time. The most direct testimony
bearing upon the understanding' of the parties is found in the written
correspondence between them, commencing with the letter of Joseph
E. Davis to his daughter, September 12, 1849. This letter, so far as
, it relates to the question under consideration, is as follows:

"Yourlettel' by Jim was duly received. I am sorry to find you so much
under the influence of idle gossip. The opinion of others, in such matters as
relate to our moral conduct, it is right to respect. Stich as would inquire into
the private affairs of others is entitled to as much respect as is the cackling
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of geese, and we must feel humbled in our own estimation when we would
allow them to exercise an influence on onr conduct, or affect our happiness.
" But to come to the subject of your letter. I had assured you that, by will,

I had left· the .Diamond Place to you, subject to the debt due upon it, which is
now about $20,000, now due and payable to the house of Wm. Laughlin &
Co. How much more may be incurred in the course of litigation I am unable
to sa)'. I certainly have not interfered in its management, except such aid as
I could give it, and am surprised to hear that Mr. Laughlin felt anyappre-
hension or hesitation from the fear that I would not approve his acts. I
expected that from his want of experience he would hesitate, and, when con-
venient, consult me for his own advantage; yet in all matters of evident pro-
priety he would not wait for advice. You ask my opinion upon his return to
New Orleans. I am as little able to answer as anyone. I suppose his busi-
ness or interest in the house to be worth more than the proceeds of the plan-
tation. I did not know his means, or the necessity of his continuance, the
probable income of the house, or any other fact to me to form any opin-
ion. Now, if Mr. L. has the means and is disposed to pay the amount due
upon the estate, I will, or you may, as the case may be, execute a mortgage to
secure him in this advance.
"I mentioned in former letter to you that from no want of confidence in Mr.

L., but from a desire to secure you against any misfortune that even the most
prudent are liable to, I thought it best, both for your interest as well as his,
that your property be kept separate. I still think so. I cannot understand
your sensibility in the matter. Things are in precisely the same situation
they have been for years past. I· have interfered no further now than for-
merly. You, nor any one else, as far asI know, thought you could be degraded
by dependence on your father. I expected Mr. Laughlin to exercise all the
authority that was necessary and proper for the government of the place, and
to act in all respects for your common benefit, and, so far as my wishes are con-
cerned, prefer his remaining.
"The proceeds of the place will require time and economy to pay the debts,

a.nd if he could accomplish it at an earlier day by returning to New Orleans,
it is a sacrifice you should make for his advantage. But it would not do for
you to accompany him before the season of yellow fever was over.
" I would say in conclusion that I have no interest of my own that is to be

affected. The interest is yours, and as it is likely to affect you only, am I in-
fluenced."

To this letter Mrs. Laughlin soon after replied in substance as fol-
lows:
" We both know that all you propose is for our benefit. Nothing can affect

that conviction, but others have imagined that you withheld the title from
me because you were afraid to trust him with the management of the place.
Might he not, sensitive as he is, think so too? By economy we can pay the
debt, and such economy we will exercise, but then he wishes your unlimited
confidence. Mr. Laughlin is too noble and true-minded, too disinterested, to
care whether the property was in my name or his, in any ordinary case. In

v.14,no.7-25
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this,he has often said he would onlylive here in case it was secured to me,
fOl' he takes the same view of the matter you do, and thinks it safest to guard
agaiust misfortunes that can affect others as well as ourselves. In my ob-
scure way of writing I often mislead 'you with regard to myself. I am always
pained to i>ee it,but still more so when I think I have injured in your good
opinion ,one so much more deserving ad Edmund is."

These letters and others, together with other testimony bearing on
the point, I am satisfied establish the fact that Joseph E. Davis
purchased this property with the purpose of letting McCaleb, his then

and complainant, remain on the plantation and control it,
with the slaves and other personalty, intending to hold the legal title
to all of· it, and making himself personally responsible for the expenses
of the place; but that the income should be applied to the payment
oftLese expenses, and also the personal expenses of his son-b.-law
and daughter, and the remainder applied' to the purchase money, for
which he was liable. When this was done, he would conveyor secure
by his will a title to complainant, whether in fee or only for life does
not very clearly appear.
No complaint seems to have been made to the condition of affairs

during the life-time of McCaleb or the widowhood of complainant.
But after her intermarriage with E. U. Laughlin, which occurred
about two years after the and before the letter of Joseph E.
Davis of September 19, 1849, and within a year after this marriage,
a desire sprung up, no doubt originating with Mr. Laughlin, in which
his wife sympathized, to obtain the legal title. Hence the appeals
of Mrs. Laughlin in that regard. Complainant during all this time,
recognized the title to the property as being in her father, and that
it was incumbered for the payment of the balances of the purchase
money, to whomsoever it might be due.
This condition of the property and state of the title continued until

December, 1858, when the referred to was executed. The
proof shows that when this instrument was executed Mr. Davis was
in bad health, and, the probabilities are, desired this matter settled.
Having, whether right or wrong, all the time regarded himself as the
legal and equitable owner of the property, with full power to dispose of
it as he might think proper, he did not desire to leave any controversy
arising out of it to be settled after his death. It appears from the
evidence that complainant was childless, and was likely to remain
so; that Mr. Davis had a dislike for the children of William Laugh-
lin, who had been left orphans, and whom complainant and her hus-
band had taken to mise and educate, and to Laughlin himself.
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Doubtless, for these reasons, he desired to limit the title in his
daughter to a life estate.
The proof discloses that Mr. Davis sont for his daughter, and

afterwards for her husband; that he had prepared the instrument
called the lease, and, after signing it himself, requested complainant
and her husband to do 90. Finding that it conveyed only'a life
estate, they were very much dissatisfied with its provisions, and signed
it with reluctance. They left and did not return, but carried the
lease with them.
On January 4, 1859, and nine days after the execution of the lease,

Joseph E. Davis, in reply to a .letter received from Mrs. Laughlin,
wrote her as follows:

" I am sorry to receive such a letter from you, my child. You write
as if I had deprived you of something that was yours, and speak of your
being made a tenant at will. Now it is exactly what the deed is intended to
prevent. 'fhere is nothing now to prevent my putting an overseer on the
place, or to prevent my executors from doing the same thing. If you
think your situation is to be bettered you may return the deed. I will leave
you in possession of the house and garden, and appurtenances, with an in-
come.
..As to statement of account, much of it has no relation to my purchase, the

Guion debt and the Jacob debt. But you will recollect that nothing has been
paid but from the proceeds of the place, which is mine. I leave you in the
full enjoyment of the income for life. Now, who has the right to dispose of
the earnings of his labor? I very much regret any feeling of the kind, and
would still more regret any publicity by taking possession of the place or ex-
ercising authority over it, but. it seems no generosity or line of conduct is
satisfactory."

The lease or deed was retained by complainant and her husband
until the thirty-first day of May, 1859, and then by them acknowl.
edged and put on record. Mr. Davis did not acknowledge it. It in
substance conveys the property for life to complainant, and Mrs.
Laughlin and her husband covonant to manage it in a husband-like
manner, and at the termination of the lease to quietly surrender the
same to said Davis or his representatives; and then follows the
acknowledgment that the sole, legal, and equitable title and right of
property is in said Joseph E. Davis. This lease left Mrs. Laughlin
in possession of the property for life, free from any obligation to pay
any part of the debts of the place, or the balance of the purchase
money due, which, including the sum due William Laughlin & Co., in
the fall of 1849, amounted to $20,000, for which Joseph E. Davis
acknowledged himself bound; and which, except such part as was
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afterwards paid from the proceeds of the plantation, it is to be pre-
sumed he paid, as he was solvent. To this must be added $4,525,
recovered after that time in the Guion suit, and how much more Da-
vis paid cannot be ascertained from the proofs submitted. An ex-
amination of the acconnt of sales of cotton from the plantation for
the year commencing November 15, 1849, and including November
27, 1R50, shows that they amounted to $4,168.63, while the account
of William Laughlin & Co., with the Diamond Place, from April 1 to
November 15, 1850, shows charges, other than those connected with the
pfl.yment of the purchase money, or anything due to said Davis, of
$5,893, thus showing that this indebtedness was increased instead of
diminished. Indeed, the account shows on November 20, 1850, a
balance due William Laughlin & Co. of $22,830. It is very evident
from all the proof that there continued to be a large balance due
against Diamond Place, either to Mr. Davis or to others, to whom he
was bound at the time the lease was executed. . But other questions
presented under the pleadings and proofs render it unimportant to
examine further into these accounts.
Has Mrs. Laughlin shown such a title, legal or equitable, to the

lands in controversy as entitles her to have the cloud upon her title
removed according to the prayer of the bill? If not,_ the bill must be
dismissed. But, if she has shown such title, the next question is, does
it appear that the lease or instrument of December 27, 1858, is such
a cloud as a court of equity, by its decree, will declare void and re-
move? It is not claimed that a resulting trtlst has been established.
The trust asserted is one created by a parol agreement. Now, when
the subject of the parol trust is real estate, all the authorities hold
that to establish it the evidence must be clear and satisfactory. There
being no conflict as to this rule, reference to the authorities is unneo-
essary. Applying the rule to the evidence in this case, I am of opin-
ion that the trust is not sufficiently established.
It is insisted that at the sale it was understood that Davis was pur-

chasing the property for complainant, and that on that account Jon-
athan McCaleb and others present refrained from bidding, or did not
bid as much as they otherwise would. The proof is somewhat con-
flicting on this point, but the weight of the evidence is that all bid
who desired to do so, and that Davis complained that it was run up
on him by Jonathan McCaleb and others who held large demands
against David McCaleb.
The testimony shows that Joseph E. Davis contracted with the

overseer for the year 1849, as appears from his letter to E. C. Laugh.
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lin, in which he informs him of the number of bales 6f cotton the
overseer was to receive. As already stated, the proof shows that
both parties regarded Mr. Davis as holding the legal title, and the
right to have the income of the plantation applied to the payment
of the purchase money bid by him at the sale, and the other claims
against the Diamond Place. Complainant could not claim under
those circumstances to have the title conveyed to her until all these
demands were satisfied, even admitting the understanding between
her father and herself at the time of the sale, as alleged in her bill.
I am satisfied from the proofs that this was not done at the time the
lease or deed of 1858 was executed.
The parties were competent to act and to contract between them-

selves, and, no fraud, mistake, or undue influence intervening, had a
right to enter into the oontract or agreement set forth in the deed or
lease of 1858. That Mrs. Laughlin is a woman of unusualintelli-
gence, and was then with a sufficient amount of will power to con-
tract and to manage her own affairs, is apparent from her differ-
ent letters in evidence; and that her husband is a man of at least
ordinary intelligence, is apparent from his letters and testimony.
The proof shows no fraud or deception on the part of Mr. Davis.
There only the charge of undue influence. That. com-

plainant and her husband did not get the title they desired is man-
ifest. The letter of Mr. Davis of January 4, 1859, is relied upon
as constitnting a threat that if she did not accept the terms of the
lease he.would dispossess her and place an overseer on the planta-
tion. The letter does not bear this construction. He says there is
nothing now "to prevent his putting an overseer on the place or to
prevent his executors from dobg the .same thing," in the event of her
refusing the terms of the lease and returning it. He did not say that
be wonld dispossess her. He leaves her the option of returning the
deed, and in that event proposes to leave her in possession of the
house, garden, and appurtenances, and an income, in place of the
provisions of the lease. She was thus left the option to accept the
one or the other, or to refuse both, and stand upon whatever her legal
or equitable rights might have been. After waiting nearly five
months and deliberating upon the proposition, without any further
influence upon the part of her father, so far as the eVidence shows,
and with ample time to consult counsel and friends, they, and not
Mr. Davis, placed the lease on record, thus accepting its terms and
enjoying its benefits, with no attempt to revoke it until the filing of
this bill, June 25, 1881, a period of nearly 22 years. It does not
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appear that any intimation was given to'Mr. Davis after that time of
dissatisfaction with the terms of the lease, nor was he advised of any
intention to assail it during his life·time.
March 18; 1869, Mr. Davis made his will, by which he devised the

remainder interest in this real estate to the defendant. Ten years
thus elapsing after the lease was recorded by Mrs. Laughlin before
Mr. Davis made his will, he was justified in the belief that he had
the right and power to devise this remainder interest to whom he
pleased, and for this reason, if there were no other, I am of opinion
that complainant is estopped from assailing this lease now, and is
not entitled to have the same declared void and a cloud upon her
title. She wa;s fully cognizant of all the facts in relation to her
title, and in relation to the execution of the instrument during the
life-time of her father. To wait until after his death, and until after
the death of most of the persons who could have had any knowledge
of the transaction, and after her father, by will, had disposed of his
estate, presumably, in some respects, in a manner than he
would have done had he not believed himself possessed of this prop-
erty, and then attack his will, would be inequitable and unjust.
Many authorities have been read and commented upon by the

learned counsel on both sides, who have presented the questions in-
volved with an ability rarely equaled, in this court, at least; but, with
the view I have taken of the facts of the case, the rules of law con.
trolling it are elementary, and a citation of authorities would but ex.
tend this' opinion, already too long, without throwing further light
upon the issues involved.
The result is that the relief prayed for in the bill must be denied,

and the cause dismissed at oomplainant's costs.

THOMAS v. POLICE JURY OJ' PARISH OF TENBAB.·

(Cltrcuit Court, E. D. Louisiana. December, 1882.)

1. REVIVOR-REV. ST. 955.
The effect of the statut.e of 1789, (vol. 1, p. 90, § 31; Rev. St. 955,) is that the

suit descends to the of the deceased party, be he heir, executor,
or administrator, as the case may be. An acquired jurisdiction on the part of
the United States circuit court will not be ousted by a state statute Which, but
for that previously existing jurisdiction, would have vested it elsewhere.

*Reported by Joseph P. Hornor, Esq., of the New Orleans bar.


