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Tae Ciry or MILwaukEE.
(District Court, E. D. Now York. November 24, 1882.)

1. CorrisroN oX ERIE CARAL—CAwAL-Boar Tiep Up.

It is the duty of a canal-boat, which ties up in a canal in a fog, to select the

berme bank ; and the burden is upon a boat which ties up on the tow-path side
“to show that she took sufficient precautions to warn an approaching boat, either
by strong light or by timely hails. '

3. PreECAUTIONS OMITTED—APPROACHING STEAM CANAL-BoAT.

Where the first of these precautions was omitted, and ihe evidence asto the
other precaution was contradictory and open to suspicion, and did not show
that timely and sufficient hails had been given by a canal-boat tied up on the
tow-path side of the Erie canal to'an approaching steam canal-boat, %eld, that
the libel against the steam canal-boat for damages for the colhsxon which
occurred must be dismissed,

L. R. Steqmam, (with whom was E. G. Dams,) for llbelant.

Beebe, Wilcox & Hobbs, for claimant.

- Bexgpict, D. J. This action is to recover. damages ca.used by a
colhsmn between the canal-boat Frank: Noble and the steam canal-
boat. Clty of Milwaukee, that oceurred on the Erie canal, about a mile
west from Canajoharie, between 4 and 5 o’clock in the morning of
the. ninth of October, 1880.. The libel avers that the Frank Noble,
.while lying stern to the west: tied up on the tow- path mde of the
canal,—the morning being somewhat foggy,—was run into by the City
of Mllwaukee, bound east; that the Frank Noble at the time had a
watch on deck, who, as the City of Mllwaukee approached, ha.lled her
‘fwice to give her notice of a boat on the tow-path, and when she was
a.bout 90. feet distant shouted to her to take the outside; that the
City of Milwaukee dlsregarded such ha,ﬂs and came. dlrectly upon
the Frank Noble, striking her on the stern, two feet from the rudder
post on the port. side. The hbel &lso avers that the bow lamp of the
Frank Noble was burnmg at:the. tlme, and that.a strong light was cast
Jastern from a lamp in her eabin hatch, and the. Frank Noble was
easily to be seen at a considerable distance. The fa.ults cha.rged on
the City of Mllwaukee are fallure to pay a,ttentwn to the bmla from
the Frank Noble, and keepmg up her full speed on a fovgy morning.
The answer admlts the collision a} the time and place stated in the
hbel and avers that the morning was so foorgy as to render great cau-
tion necessary. It denies that any warning was glven fo the City of
Milwaukee as she approached the Frank Noble, If. cha.xges that the

*Reported by R. D. & Wyllys Benedict.
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Frank Noble was in an improper place, and an obstruction to nav-
igation; that the City.of Milwaukee was proceeding very slowly, with
just sufficient headway for steerage way, and close in to the tow-path
side; that 'the Frank Noble had no-lights nor lookout, and gave no
warning, and her presence on the tow-path was not known to those on
.the City of Milwaukes until so near that it was not pos&uble for them
: to avoid her.

“Uponl the facts it is ﬁrst to be remarked that the Frank Noble
wasg tied up in an improper place. When she found the fog too thick
to run.with safety it was her right to tie up, but it was her duty to
select the berme bank for that purpose. If, as she claims, at the
place where she stopped it was not possible to tie to the berme bank,
it was Ler duty to select another place, eitheér by proceeding a short
distance further or by stoppmg a few moments sooner than she did.
Having tied up at an improper and dangerous place, the burden is
upon her to show precautlons taken sufficient to warn a boat ap-
proaching from the west in time to enable such boat to avoid her.
‘Two ‘such precautions were at her’ ‘command—a strong light showing
‘astern and timely hails. The first of these precautions she omitted.
Her bow light and the light from her cabin were not dufficient in such
a fog to give waming to & vessel approaching from the west. But
she says that ‘she'did give timély and sufficient hails to the City of
Milwaukeé to enable that boat to avoid her. - The evidence upon this
point on the part of the libelant consists of the testimony of a single
witness,~—the steersman of the Frank Noble, who was the only person
on deck. In corroboration of the statement of this witness that he
loudly hailed the Milwaukee, testimony has been given by him, and
‘also by the captain of the Frank Noble, and, on the other hand, by
the captain and ‘the steersman of the City of Milwaukee, as to what
wag said on the respective boats when they passed each other imme-
diately after the collision. No two of these witnesses agree as to what
was thén said, and all are equally credible. Bat the uncontradicted
‘evidence'that subsequent to the collision the steersman of the Frank
‘Noble offered the steersman of the City of Milwaukee $50 to swear
‘that the ‘Fr'an'k Noble had a light, indicatés that there was little expec-
tation o‘f securmg ‘credence for thé statement that the City of Mil-
waukee was properly hailed. Upon such testxmony Tam unwﬂhng to
hold that tlmely' and sufficient ha.xls are proven ‘to have been given ta
the City of Milwaukee! -~

"Phe résult'is that the libel must be dlsmlssed
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(District Court, B. D. Pennsylvanis.  November 14, 1882) .
ADMIRALTY-~COLLISION BETWEEN VESSEL . IN MoTION AND VEssgL AT Har Moon.::
! iNGS—LIBEL AGAINST SEVERAL VESSELS—BURDEN OF Proor. o
, Where a barge sinks two days after an alleged colhslon with a ship in mo )
tion, while the barge was at her moorings, and where'at the time of the alleged
- collision no complaint was made and but slight injury discovered; and the"
. 'weather was such, with the river packed with ice, that the injury might have
- resulted from the grmdmg and poundmg of the ice, the burden of proof rests
upon the barge, in an action against the ship and her tows, to show that the"
" - injury resulted from then- neghgence S st =

leel by the awners of the ba.rge George wabell aga,mst the shlp.
Manyland and the steam-tugs New Castle. and Yorke.

.The libelgnts claimed that while the Tw1be11 was properly mooredf
a.t the wharf adjoining Point Breeze gas-works, in the river Dela-:
ware, on December 27, 1880, she was struck by the ship Maryland ‘
by reason of the negligence of the shxp or that of her tugs,—the New:
Castle, which had parted an mfenor hawser, and.the Yorke, which ha.d.
left the ship for the. purpose of opening a channel. $hrough the ice,
The New Castle claimed that the hawser furnished by the Ma.ryla.nd, ,
was of sound and suﬂiclent _appearance, and was not, subm;tted for.
the approval of the New Ca,stle The Yorke. claimed that her employ-.
ment in opening a channe] through the ice was 'the full performance
of her engagement and duty.. The Maryland demed that any colhs-‘
jon had oceurred, and produced evidence that at the time no injury.
was complained of, and none discovered, beyond a shght bruise-upon,
the fender of the Twibell, ingufficient to acconnt for the smkmg, andg
that the bruise might haye been caused; by» the jamming of the ice,
while the Maryland was passing. It a,ppearedﬁ that the Twabell dld;
not sink until the following night, and, the river belng full of ﬂoa.tmg‘_
ice, the grinding and pounding against ‘the wabell were sufficient to
have cauged her to sink.

Theodore M. Etting and Henry R. Edmunds, for libelants.

H. G. Ward, for the New Castle.

J. W. Coulston, for the Yorke.

Curtiz Tilton and Henry Flanders, for the Maryland.

Butrer, D. J. The positive testimony respecting the eollision is in
direct conflict, and the inferences arising from surrounding eircum.
stances may be invoked with as much force, at least, by the respond:

*Reported by Albert B. Guilbert, of the Philadelphia bar.,




