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improbable thaf if the 6,000 bundles of cotton ties which were in this
hold, and which weighed 150 tons, had been placed above the drums
there would have been a greater risk of damage. Possibly, the dam-
age to the cotton ties might have been less, but as the testimony has
satisfied me that the drums were reasonably safe from breakage as
they were placed and secured, and would not have broken except
from perils of the sea, I am disposed to think that all the ecargo in
that hold was safer than if the drums had been placed under the
weight of the cotton ties. Indeed, as I understand the testimony of
the first officer, the drums must have rested in greater part upon the
scrap iron, and it was the scrap iron which was in greater part, if
not altogether, immediately beneath them; so that, except for the
violent and continued rolling which broke up the whole tier of drums
into disorder, and broke up entirely the platform on which they were
placed, the cotton ties would scarcely have been injured; for if only
one or two drums had broken, without the platform being broken up,
the contents would hardly have penetrated beyond the scrap iron.
The cotton ties being of such waight that they could not with safety
be placed on top of other cargo, it would appear that they must take
the risk necessarily attending their being put on the bottom of the
ship, provided the cargo placed above them is such as is customarily
carried in a general ship with them, and is stowed with such reason-
able skill, attention, and foresight as to be safe and not injurious to
them, except under circumstances of extramdma.ry peril.
Libel dismissed.

Boyp #. Crang,
* (Cireuit Court, B. D. Mickigan. June, 1882

ADMIRALTY—APPEAL 1O CircUIT COURT.
Admiralty canses arising upon the lakes, and tried by jury mmuant to Rev.
8. ¢ 566 are not reviewahle upon writ of ¢rror, but may be ru- -examined upon
 wppeal to the circuit court.

In Admiralt, :

.Thiswas. a suit by a father to recover damages for the death of his
minor son, a deck hand on board the steamer Alaska, who was killed
by the explosion of & boiler while she was on her tegular trip to the
Lake Erie islands. Defendant was the owner of the vessel, and was
charged with personal negligence in.allowing her to run with a de~
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fective boiler. The case was tried by a jury pursuant to Rev. St. §
566, which permits the trial of issues of fact by a jury, when either
party requires it, “in causes of admiralty and maritime jurisdiction,
relating to any matter of contract or tort arising upon or concerning
any vessel of 20 tons burden, and upward, enrolled and licensed for
the coasting trade, and at the time employed in the business of com-
merce and navigation between places in different states and territories
upon the lakes, and navigable waters connecting the lakes.” The
jury returned a verdict for the plaintiff of $400. Respondent settled
" a bill of exceptions, and sued out a writ of error from the eircuif court
under Rev. St. § 631, and also took an appeal under section 633.
Complainant moved to dismiss the writ of error because fhie <tatute
did not allow it in cases of this description, and the appeal, because,
under the seventh amendment to the constitution of the United
States, which provides that no fact tried by a jury shall be otherwise
re-examined in any court of the United States than according to the
rules of the common law, no appeal would lie. .

W. L. Carpenter and Alfred Russell, for libelant.

F. H. Canfield and @. V. N. Lothrop, for respondent. .

MaTraEWS, Justice. The writ of error must be dismissed. . Section
633, In which a wrif of error from the cirenit to the distriet ecourt is
allowed in civil actions where the matter in dispute exceeds the amount
of $50, applies only to the few common-law actions justicigble in the
district courts. U. S.v. Wonson, 1 Gall. 5; U, 8. v. Fifteen Hogsheads,
5 Blatchf. 106 ; Jacob v. U. 8. 1 Brock. 520. But all cases in equity
and admiralty involving over $50 in amount are reviewable, under
scetion 631, upon appeal to the circuit court. The fact that the case
was tried by a jury makes no difference in determining the remedy to
which the defeated party is entitled. Even if the seventh amendment
to the constitution, providing that no fact tried by a jury shonld be
otherwise re-examined, in any court of the United States, than ac-
cording to common-law, applied to any other than common-law cases,
it is silent in respect to appeals upon matters of law. The rulings
of the district courts upon questions of law would still be subJect to
review. Thus; under the act of February 16, 1875, (18 St. 315,) relat-
ing to appeals in admiralty to the supreme court, the facts must be
found by the circuit court; and in the review by the supreme court.in
such cases we are limited to the determination of questions of law
ariging upon the record, and to such rulmcs of the circuit court, ex-
cepted toat the time, as may be presented-by.a bill-of exceptions pre-
pared as in actions at law. The act further provides that these facts
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may be found by the court, or, if the parties consent, by a jury. But
I think the provisions regarding trials by jury in the seventh amend-
ment apply only to common-law juries, and that upon appeal the
. case stands for trial here precisely as if tried by the court. The in-
troductory words of the amendment, “in suits, at common law,” indi-
cate very clearly that the jury spoken of in the amendment is a com-
mon-law jury. _

In Parsons v. Bedford, 3 Pet. 433, it was held that suits at com-
mon law, within the meaning of this amendment, include not merely
modes of proceeding known to the common law, but all suits not of
equity or admiralty jurisdiction in which legal rights are settled and
determined. In delivering the opinion Mr. Justice Story remarked
that “it is well known that in eivil causes in courts of equity and
admiralty juries do not intervene, and that courts of equity use the
trial by jury only in extraordinary cases to inform the conscience of
the court. * * * In a just sense, the amendment, then, may be
well construed to embrace all suits which are not of equity or admi-
ralty jurisdiction, whatever may be the peculiar form which they may
assume to settle legal rights.” 8o, in the Justices v. Murray, 9 Wall.
274, where it was decided that the amendment prohibiting the facts
tried by a jury to be otherwise re-examined than according to the
rules of the common law applied to facts tried by a jury in a case in
a state court, there was no hint that the clause applied to any other
than common-law cages. Whether the jury allowed in this class of
admiralty cases is anything more than advisory to the district court,
as are juries in chancery cases, I do not deem it necessary to express
an opinion. ‘ o

Tae C. B. SBanrosp.
(District Court, D. Massachusetts. October 26 1882.)

Tve—NgeLIGENCE—Loss or Tow,

A tug having two tows on long hawsers, in rounding a dangerous island, for
not going further to the eastward, and for allowing her hawsers to slacken so
that she lost all control over her tow, was in fault and should be condemned for
the loss of the tow, which drifted on a reef and sunk.

C. T. Russell and C. T'. Russell, Jr., for libelants,
J. C. Dodge and E. 8. Dodge, for claimants.

Newnsow, D. J. Libel filed against the steam-tug C. B.*Sanford for
alleged unskillful fowage of the barge Metropolis. It appeared that



