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MATHER and others v. NESBIT.

(Oircuit Court, D. Minnesota. October 30, 1882.)

1. STA-TE INsoLv; NCY LAWS-CONsTITurJONALITY.
In the absence of congressional action enacting a bankrupt law, states may

pass insolvent laws; but such laws have no extraterritorial operation, a.,d do
not apply to contracts made with"n the state between its citizens and citizens
of other states. Such laws do not necessarily impair the obligation of cun-
tracts within the inh.bition of the constitu, ion of the United States.

2. SAME.
The provision of an insolvent Inw which does not grant a discharge of the

debtor on surrender of all his property to an assignee or a receiver, but merely
gives a \}riority to creditors who will release the debtor over those who stand
back and do not accept the conditi01Bunder which his property passes to the
assignee or the receiver, and who alone can receive dividends from the estate,
is not in conflict with the constitution of the state or of the United States.

3. SAME-ATTACIIMEN'r-DlssOT,UTION OF.
Section 915 of the Revised Statutes adopts the remedy by attachment pro.

vided by state laws; and when a contingency arises whereby the attachment
would be dissolved under provisions of a state law, the attachment will he
deemed dissulved in a federal cOllrt, as provided in section 933 of the Revised
Statutes.

In this case, on application of plaintiffi:l, a writ (j)f attachment
issued and the property of defendant was seized by the United
States marshal. Subsequently, the defendant, under the insolvency
act of Minnesota, (chapter 148, Laws 1881,) made an assignment
for the distribution of his property under said law. It is claimed
that the attachment is dissolved by virtue of said assignment, and
application is made to the court for an order that the United States
marshal turn the property over to the assignee. Plaintiff opposes
said application and the motion is heard by the court.
Frackclton et Warner, for the motion.
TVoocls J; Hahn, contra.
NELSON, D. J. It is urged that the insolvency law of the state of

Minnesota (Gen. Laws 1881, c. 148) impairs the obligation of con-
tracts and is uncohstitutional, and that each and every part of the
same is void; also that the process of attachment issued out ot
the federal court, and all rights amI incidents thereto attaching,
cannot be affected by this law. The following principles are well
settled: (1) That in the absence of congressional action enacting a
bankrupt law, the states may pass insolvent laws, and such laws do
not necessarily impair the obligation of contracts. (2) Such insolv-
ent laws have no extraterritorial operation upon the contracts oj
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other states, and do not apply to contracts made within the state.
between a citizen of the state and citiz8ns of other states. The rules
as above stated have been frequently announced by the supreme
court of the United States. 12 Wheat. 213; 6 Pet. 643; 5 ;How.
295; 1 Wall. 225. See 1 Dill. 515; Bedell v. Scruton, 26 Alb. Law
J.348.
The insolvent law of Minnesota does not grant a discharge of the

debtor on surrender of all his property to an assignee or receiver.
The courts are open to any creditor who is not disposed to become a
party to the insolvency proceedings, and unless a creditor gives are·
lease to his insolvent debtor he can bring suit and obtain judgment;
but a priority is given to creditors' who will relea.se the debtor over
those who stand back and do not accept the .conditions 1;I.nder which
the insolvent's property passes to the assignee or the receiver, and they
only can receive dividends from .the estate. This provision does not
conflict with the constitution of the state of Minnesota. or United
States, for such right of priority is a personal privilege and forms no
part of the contract. I do not care, to discuss this pOInt, and it is
not necessary.
The law certainly does not impair the obligation of plaintiff's

tract by giving this priority. True, in terms it dissolves the process
of attachment under which the debtol"s property was sei:z;ed, b'ut the
federal court can issue such a writ only when the state law permits
it. Section 915, U. S. Rev. St., adopts the remedy by attachment
which is now provided by the law of the state of Minnesota, and it
is by this recognition of the process the writ issued in thrs case.
Have the insolvency proceedings dissolved this attachment? The

plaintiffs say the writ is not affected by this act. The first section
of the insolvency act authorizes an assignment to be made by 3).

debtor whose property has been seized by attachment, and such as-
signment is an initiatory step to proceeding under the act. When
an assignment is made conforming to this section and perfected,the
attachment by the terms of the act is dissolved, and the title to the
property vests in trust in the assignee. If the attachment had issued
from the state court, it would be dissolved. The plaintiff concedes it,
ftlld it is clear that a contingency has arisen which is prvvided for in
section 933, Rev. St. This section enacts that-

"An attachment of property upon process in any court of the
Fllited States to satisfy such jUdgment as may be recovered by the plaintiff
therein * * * shall be dissolved when any contingency occurs by which,
according to the Iaws of the state \vhere said court is held, such attachment
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would be dissolved upon like process instituted in the rou,tts of said state, pro-
vided that nothing herein contained shall interfere with any priority of the
United States in the payment of debts,"

This law is explicit, and puts attachments in the state and federal
courts on the same footing. It follows, therefore, that the attach-
ment in this case is dissolved, and the marshal is ordered to turn
over the property to the assignee on payment of necessary expenses
and legal fees.

NEACY v. ALLIS.

(Uircuit Oourt, E. D. Wisconsin, August Term. 1882.)

1. PATENTS FOR INVENTIONS-REISSUE-NoT VALID.
Where the claim in a patent was for" bars, B, B, provided with interlocking

knives, d, d, and operating sUbstantially 'in the manner set forth," and the 9laim
in the reissue was" in a saw-mill dog, the combination of knives, d, d, ar-
ranged to move past each other in opposite directions and engage with the leg
substantially in the manner set forth." Held, that the claim in the reissue could
not be sustained, as thereby the scope of the original patent was extended to
an unauthorized degree.

2. STATE OF ART-HESTllICTION OF INVENTION.
When the state of the art is such that the field of invention is circumscribed.

the invention of a new patentee must necessarily be confined strictly to the de-
scription of the article as set forth the specification and claims.

3. INFRINGEMENT-EvIDENCE-SAW-MILL DOGS-PATlmTS No. 134,653 AND No.
122,215.
Patent No. 134,653 does not appear to be infringed by the device manufac.

tured by defendant under patent No. 122,215, and the bill should be dismissed.

In Equity.
Flanders <t. Bottuln, for complainant. W. G. Rainey, for defend-

ant.
DYER, D. J. This is a suit inequity to restrain the infringement

of reissued letters patent No.6,733, granted to one Henry D. Dann
November 9, 1875, for an improvement in saw-mill dogs, and for an
account of profits, etc.
The original patent was issued January 7, 1873, is numbered

134,653, and was granted to the patentee by the name of Henry D.
Donn. The patent was twice reissued. The first reissue was granted
September 29, 1874, is numbered 6,071, and the name of the patentee
is therein given as H. D. Dann. This suit is brought upon the second
reissue.


