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residents and absent from the state, is well established. Says Daniell,
in his Treatise on Chancery Pleadings and Practice, which is'So work
approved merit:
"The jurisdiction is most frequently exerted where actions at law are

brought by persons resident abroad to enforce demands which, although they
have, strictly speaking, a legal right to make, it is against the principles of
equity to permit it. In such cases the court will interfere by injunction, \
served upon the attorney employed in this country to conduct the proceedings
at law, to restrain the further prosecution of such proceedings until his em-
ployer has submitted himself to the jurisdiction. In order to accomplish this
purpose, it is permitted to the plaintiff in equity, in the first instance, to ob-
tain an order directing that service of the subpama upon the attorney employed
in the cause at law shall be deemed good service." ' 2d Am. Ed. 518. See,
also, Burke v. Dickers, 8 Bell, C. C. 23; Stephen v. Oini, 4 Ves. Jr. 359; and
Kenworthy v. Aceun01', 3 Mad. 550.

The same doctrine is recognized in the courts of the United States.
Ritner v. Buckley, 2 Wash. C. C. 465; Read v•. Consequa, ld. 174.
Order for an injunction on the bill in equity, and for the service of

So sUbpoona on the attorneys in the action at law, granted.

DUMONT and others v.lfBY,Trustee, and others.

(Circuit Court, S. D. Sf///) York. September 7,1882,)

1. PRIORITY OF LmN
The legal title to certain bonds lJeing in C. & Son, bankers of New Orleans,

with nothing to indicate the equitable interest of complainants therein, O. &
Son, deposited said bonds with S. & Bans, bankers of New York, their corres-
pondentsand financial agents in that city, and afterwards 0., who was also presi-
dent of the New Orleans Banking Association, hypothecated a portion of said
bonds to S. & Sons in behalf of the banking associatIOn to protect 8. & Bans
against any overdrafts to the extent of $100,000, that might from time to time
arise in their dealings with said association. Subsequently C. & Son, the New
Orleans National Banking Association, and S. & Sons, failed, and made assign-
ments to trustees in bankruptcy. Held, that the trustee in bankruptcy of S. &
Sons had a lien on said bonds to the extent of .100,000 for the unpaid halance
due them from the New Orleans Banking Association, and also a bankers' lien
on those not so pledged for the amount of the balance of account due them
from C. & Son, and that such liens were first to be satisfied out of the interest
of C. & Son in the bonds as between that firm and the complainants.

L EQUITABLE INTEREST-ATTACHMENT.
Oomplainants being the equitable owners of a moiety of the bonds in suit,

subject, however, to the lien of C. & Son, for any balance existing in their
favor in the account relating to the joint purchase of the hands with the com-
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plainants, the trustee could acquire a valid lien by virtue of an attachment npon
the interest of complainants for the sum which may ultimately lJe recovered in
his suit against complainants.

8. PRACTICE-ACCOUNTING BY TRUSTEE.
In such a case the trustee must account for the amount of all cOupons col-

lected. .
4. SAME,-REFERENCE TO MASTER-RECEIVER-COSTS.

Where the extent of respective interests of the parties can be arrived at with-
out a reference to the master, such reference may be dispensed with upon coun-
sel filing a stipulation to that effect. Under the circumstances the decree will
provide for appointment of a receiver to sell the bonds, and to distrihute the
proceeds to the parties according to their respective rights. Costs will be
allowed to the trustee.

Edgar A. Hutchins, for complainants.
Man &: Parsons, and Platt, Gerard &; BOWC1'S, for defendants.
WALLACE, C. J. Upon the proofs the complainants are the equi.

table owners of a moiety of the $275,000 of the negotiable bonds in
suit, subject, however, to the lien of Cavaroc & Son for any balance
existing in their favor in the account relating to the joint purchase of
the bonds with the complainants. As the legal title to the bonds
was in Cavaroc & Son, with nothing to indicate the equitable rights
of the complainants, the bonds are subject also to the liens acquired
upon them by Schuchardt & Sons, through their dealings with Cav-
aroc & Son. The present controversy mainly involves the question
as to the character and extent of these liens. During the period
covered by the transactions in controversy, Schuchardt & Sons were
bankers at the city of New York, and were the correspondents and
financial agents there of Cavaroc & Son, bankers of New Orleans,
and also of the New Orleans National Banking Association of the
same city. At the same time the senior member of Cavaroc & Son
was the president of the said banking association. The bonds in suit
were intrusted by Cavaroc & Son to Schuchardt & Sons, in Septem-
ber, 1870, for the convenience of the former, and in order to facili-
tate the financial transactions between the parties. On various oc-
casions Schuchardt & Sons obtained loans for Cavaroc & Son, and
for the· banking association, upon the security of the bonds. On one
occasion Schuchardt & Sons loaned Cavaroc & Son $100,000, on
the security of the bonds. While there is some evidence that the
bonds were kept with Schuchardt & Sons merely as convenient de-
positories for Caravoc & Son, the fact that they were 80 frequently
hypothecated by the former for the financial transactions of the lat-
ter, with their concurrence, indicates quite satisfactorily that they were
placed and kept by Cavaroc & Son with Schuchardt & Sons as avail·
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able securities for the financial exigencies arising from time to time
between the parties. The bonds having thus been intrusted to Schu-
chardt & Sons, in the absence of any special understanding to the
contrary, they acquired a banker's lien upon them, except as to those
expressly hypothecated for the benefit of the banking association,
and as to which the more difficult question arises.
The New Orleans Banking Association dealt largely in foreign

bills of exchange, which it negotiated through Schnchardt & Son's.
By the course of business, the amount of the foreign bills remitted
from time to time by the banking association to Schchqardt & Sons
was credited by the latter to the former, and the latter drew upon
the former from time to time as funds were required by it. If, as
sometimes happened, the bills which had been remitted and credited
were not paid by the parties primarily liable upon theni,they were
charged back by Schuchardt & Sons to the banking association,
monthly statements of accMnt being rendered between the two
banking concerns. It is in evidence that by the custom of business
at New Orleans advances are made by bankers to shippers in antici-
pation of the actual delivery of the bills and accompanying docu-
ments, and the banking association was consequently necessitated
to advance funds for that purpose befqre it could remit the bills and
be credited by Schuchardt & Sons with their amount. In order to
assist the banking association in this behalf, and undoubtedly for
the mutual profit of both concerns, at times the banking association
had been permitted by Schuchardt & Sons to draw in, advance of
remittances. December 4, 1871, such an overdraft was authorized
to the extent of $100,000, upon the condition that the drafts should
represent exchange actually bought and paid for. The transactions
between the banking concerns were large, being sometimes over a.
million of dollars daily.
These being the relations and course of business between the two

concerns, a hypothecation of the bonds to Schuchardt & Sons was
made by one of the Cavarocs for the benefit of the New Orleans
Banking Association in February, 1873, and the important question
in, tbis controversy is concerning the true construction and meaning
of that hypothecation. The hypothecation arises from the following
correspondence, conducted in the French language. February 6th,
1873, the cashier of the banking association wrote to Schuchardt &
Sons:
"Are we stIll authorized to draw a decouve1't &100,000 against purchases ot

exchang" advised by wire," ,
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February 11, 1873, Schuchardt & Sons replied:
"The credit of $100,000 a decouvert was predicated upon the deposit of.

New city bonds, and on their withdrawal we supposed the agreement
canceled."

February 15, 1873, the cashier of the banking association an-
swered:
"Your letter of December 4,1871, authorized us to draw in advance of

remittance to the extent of $100,000, represented by purchases of exchange ad-
vised by telegraph. There was no mention of a deposit of city bonds to guar-
anty such overdraft, and we have been acting ever since under the impression
that the credit was still in force. We now note that it is canceled, and beg
leave to refer you to the private letter of our president upon the subject."

On the same day C. Cavaroc, the president of the banking associ.
ation, wrote Schuchardt & Sons, referring to their letter of the 11th
instant:
" I authorize you to consider a portion of. the bonds to my firm,

which you have in your possession, as collateral security en cas de

February 27, 1873, Schuchardt & Sons wrote to the cashier of the
banking association:
.. In reply to your president's letter of the 15th instant, we take pleasure in

authorizing you, in accordance with the terms therein stated, to draw on us
a decouvert for a sum not exceeding as maximum $100,000, against exchange
purchases."

The New Orleans Banking Association failed on the fourth day of
October, 1873, as did also Cavaroc & Son. At the time of the fail·
ure Schuchardt & Sons had $232,000 of the bonds in controversy in
their possession, and there was due from the banking association to
them $4,121.92 in excess of remittances; and there subsequently
resulted, by reason of the non.payment of drafts and bills, which
had been remitted by the banking association and credited to it, but
charged back to its account because uncollectible, the sum of $195,-
315.63. Upon the account between Schuchardt & Sons and Cavaroc
& Son a debit balance arose against Cavaroc & Son of $7,454.22.
Subsequently Schuchardt & Sons failed.
It is now insisted by the defendant Fry, who is the trustee' in

bankruptcy of Schuchardt & Sons, that the bonds thus held by them
are subject, not only to a bankers' lien, for their benefit, for the in·
debtedness of Cavaroc & Son, but also, to the extent of $100,000, were
hypothecated, under the terms of the corresJ?ondence referred to, to
secure Schuchardt & Sons for the payment of all adv&uces made by
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them to the New Orleans National Banking Association. On the
other hand, it is insisted by the complainants, and by the assignees
in bankruptcy of Cavaroc & Son, that the hypothecation simply con-
templated securing Schuchardt & Sons to the extent of $100,000 in
advance of transmission to them of exchange; and, to the extmt that
bills of exchange were transmitted, the terms of the hypothecation
were satisfied, although the exchange proved uncollectible.
Some obscurity exists as to the just interpretation of the agree-

ment, because the correspondence is in a foreign language, and the
meaning of the term "a decouvert" is not entirely clear. On the one
hand it is claimed to mean and on the other to mean
"uncovered." But, reading the corresponden.ce in the light of sur-
rounding circumstances, it is not difficult to conc.lude that the hy-
pothecation should be construed as intended to protect Schuchardt &
Sons for any overdraft that might arise in the course of the trans-
actions between the two banking concerns to the extent of $100,-
000. The bonds were evidently to be a continuing security until
some new arrangement should be made. That they were to be
security for an overdraft, in the ordinary meaning of that term as
used between bankers, may be gathered from th'e correspondence.
In his letter of February 15th the cashier of the ba.nking associa-
tion indicates such to be his understanding, and speaks of overdraft
and drafts in advance of remittance as convertible terms. The cor-
respondence also indicates' cleady that the terms "a decouvert" and
"overdraft" are synonymous. When the cashier asked
to draw "a decouvert," and is answered by Schuchardt & Sons that
the credit "a decouvert" was predicated upon the security of the
bonds, the cashier replies that he had not understood the bonds
were ever deposited to guaranty "overdraft." A98uming that
the language of the .pledge. is that the bonds were to be a security,
to the extent of $100,000, for any uncovered balance due from the
banking association to Schuchardt & Sons, that uncovered balance
must be held to mean any existing overdraft which might from time
to time arise. Whether at any time there was an overdraft, cou.ld
only be ascertained from the accounts of the parties. As it had
been their custom to debit the banking association with all remit-
tances uncollected, the amount of such uncollected remittances be-
came a part of the general debit balance. The amount of the over-
draft from time to time could not be ascertained except byascerta,ining
the genera.! debit balance againsf the banking associa.tion,which dt;:>-

• . , A' •
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pended, to a greater or less extent, upon the items charged back to it
for uncollected exchange.
Cogent evidence of the understanding of the banking association,

and of C. Oavaroc himself, that the bonds were pledged as security
for an overdraft arising in part from uncollected remittances, is
found in the resolution of the directors of the banking association,
adopted September 20, 1873, Cavaroc himself being present, which
is as follows:
"Resolved, that with a view of securing the president against any event-

ual loss for the 232 city of New Orleans bonds belonging to the firm of C.
Cavaroc & Son, and actually pledged to S. Schuchardt & Sons as collateral
security for the payment of all foreign exchange bills sent them for negotia-
tion, and by them indorsed, that he be and is hereby authorized to select as
guaranty from the portfolios of the Imnk such papers as he may think proper,
to the extent of $100,000."

This statement is entirely inconsistent with the theory that the
uncovered balance which the bonds were intended to secure was any-
thing more or less than an ordinary overdraft. In short, it is evi-
dent from the relations of the parties, their course of business, the
correspondence between them, and the construction placed upon the
transaction by Cavaroc himself, that,the bonds were pledged to secure
Schuchardt & Sons for any overdrafts of the banking association, to
the extent of $100,000, which might from time to time arise. Such
overdrafts were the credit "a decouvert" contemplated by the parties,
and constitute the unpaid balance of account due from the banking
association to Schuchardt & Sons:
,The conclusion is therefore reached that to the extent of $100,-

000 the defendant Fry, as trustee for Schuchardt & Sons, has a lien
upon the bonds for the unpaid balance of the account of the New
Orleans National Banking Association. In ascertaining this balance
tbesum on deposit with, or collected by, the Union Bank of London
is to be deducted; and, as the receiver of the Louisiana National
Bank has not answered, it is to adil.;lcI.ged that he hasn() int€jrest
in the fund arising therefrom. The Fry has also a ·lien
l1pon the bonds to theamonntof the balance of account due from
Cavaroc & Son to Schuchardt &'Sons. The bonds left
by Cavaroc & Son with Schuchardt & Sons, without any special
agreement, the' pledge of a portion of them for the New Or-
leans :aanking Association, those not thus pledged are subject, to the
bankers' lien of Schuchardt & Sons., The lIens of Fry are first to be
satisfied out of the interest of Cavaroc & Sons, in the bonds as between
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that firm and the complainants. Fry has also a lien by virtue of
his attachment upon the interest of the complainants for the sum
which may ultimately be re.co-yered in the suit against the complain-
ants. Of course, Fry must account for the amount of all coupons
collected. It is understood from the statements of counsel that the;!
rights of the parties being adjudged, the extent of their respective
interests can be arrived at without a reference to a master. Upon
filing a stipulation a reference will, therefore, be dispensed with;
otherwise, a reference will be dire:Jted. Unless the parties otherwise
stipulate, the decree will provide for the appointment of a receiver to
sell the bonds and distribute the proceeds to the parties accordinl{ to
their respective rights. The defendant Fry is entitled to costs.

SECOND NAT. BANK OF TITUSVILLE, PENNSYLVANIA, 11. CALDWELLsnd
others.

(District Court, W. D. Pennsylvania. October Term, 1882.,

1. CONSTIT'Q'TIONAL LAW-TITLE OF ACT.
Under the settled construction of section 3, art. 3 of the constitution of

Pennsylvania. where an act of assembly is entitled, a supplement to a former
named act, and the subject thereof is germane to that of the original act,its
subject is sufficiently expressed. .

2. SAME-REVISION AND AMENDMENT OF STATUTE. ,"
The constitutional provision: "No law shall be revived, amended>,or thE;

provisions thereof extended or conferred by reference to its title on'ly; but so
much thereof as is revived, amended, extended, or Conferred shaUlIe re.enacted
and published at length," is sufficiently complied with if a supplement and
amendatory act is set forth and published at length in its amended form.

3. TAXATIO:N-NATIONAL BANKS-REAL 'EBTATE TAXABLE.
Under the Pennsylvania act of June 10, 1881, entitled" a supplement to an

act en.titled 'An act to provide revenue by taxation,' approved the .lievl;lnth
day of June, 1879," the real estate of a national bank ,is subjec.tto taxation
distinct from its other capital. "

4, SAME-LICENSE TAX ON BANK.
A license tax. imposed by city ordinance upon a national bank being a tax

upon the operations of the ,bll-nk, and a direct obstruction to the exercise,of its
corporate powers is unconstitutional; b,ut the ordinance notllndertaking to
make the tax a lien, and giVing an of debt only for its collection, the
bank iaBot entitled to equitable relief 'by injunction,

In Equity.
Frank B. Guthrie, for plaintiff.

Grnmbine and J., U'" Smith, for defendants.


