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or enjoin a sheriff and parties litigant from selling the property on execution,
(In re Mallory, 61 Bank. Reg. 22; In re Lady B1'yan Min. Co. 6 Bank. Reg.
252; In re Atkinson, 7 Bank. Reg. 143.) It may allow the goods to be sold
under the execution or may enjoin proceedings thereunder. In re Schnepf,
1 Bank. Reg. 190. Before the appointment of assignees the petition for the
injunction must be filed by the bankrupt, but after their appointment it may
be filed by the assignees. In 1'e Bowie, 1 Bank Reg. 628. The commence-
ment of the bankruptcy proceedings operates as·a supersedeas of process in
the hands of the sheriff, and an injunction against all other proceedings until
the qnestion of the bankruptcy shall be disposed of. Jones v. Leach, 1 Bank.
Reg, 595. The court may restrain a claimant of a lien obtained by
collusion with the bankrupt from proceeding elsewhere to enforce the lien.
Samson v. Clm'k, 6 Bank. Reg. 403, The control of the district court, sitting
in bankruptcy, over proceedings in the state court over liens and mortgages
existing upon ,the property of the bankrupt, is exercised, not over the state
courts themselves, tut upon the parties, through injunction or other appro-
priate proceedings in equity. Ex parte Christy, WHow. 292. Where thecir·
cuit court has jurisdiction of It case in bankruptcy, an error in granting an
injullction can only be l'eviewed after a final decree. Ex pa1·te Schwab, 98 U.
240.-[ED.

FARMERS' LOAN & TRUST CO. 'V. OXFORD IRON CO. and others.

(Circuit D. New Jersey. July 20,1882

FORReT,oSUBE SALE-POS'fPONEMENT.
Where the sale of mortg'aged premises under a foreclosure decree, appointed

for a particular date, would be ultimately detrimental tj) all interests to all in-
terested, and good cause is shown therefor. the petition of rlefendants for a
postponement of the sale to a future day fixed will be granted.

In Equity.
Turner, Lee d: ];lcClure, for complainants.
Cortlandt d: R. Wayne Parker, for defendants.
NIXON, D. J; This matter is before me on the petition of the Ox-

ford Iron Company, and the firm of Selden T. Scranton .& Co., de-
fendants in the above suit, praying that the sale of the mortgaged
premises be further postponed. '
It appears that on the first of April, 1876, the Oxford Iron Com-

pany, a corporation of the state of New Jersey, doing business at
Oxford, in the county of Warren, and being the owner in fee ofcer-
tain real estate, including farms, lands, mines, and mining rights, sit-
uate in the saidcounty of Warren, caused to be issued bonds of the
corporation amounting in the aggregate to $750,000, payable April
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1, 1896, with interest semi-annually, at the rate of 7 per cent. per
annum, on the first days of October and April i and at the same time
duly executed a mortgage to the Farmers' Loan & Trust Company,
a corporation of the state of New York, upon all its real estate and
appurtenances, to the payment of the said bonds and accru-

interest. Only a small portion of these bonds were sold, the
bulk being assigned and pledged by the company to its numerous
creditors as collateral security for loans made, or for its general in-
debtedness in carrying on its business. Owing to the great depres-
sion in the iron trade of the country, and especially in that depart-
ment of industry which the Oxford Company was organized to carry
on, it failed to meet its liabilities, and became so much embarrassed
in September, 1878, that the chancellor of the state, on proper pro-
ceedings before him, issued an injunction restraining its officers from
any further exercise of the franchises of the corporation, andap-
pointed Mr. Benjamin G. Clarke rece.iver.
The company failing to pay the interest on the bonds as it fell

due, the Farmers' Loan & Trust Company, the trustee, at the
request of a large majority of the holders, filed a bill in this court
for the foreclosure of the mortgage, and a final decree has been
entered for the sale of the mortgaged premises,-the decree setting
forth that there was due to the complainant corporation, in trust
for fle several bondholders, the sum· of $171,377.50, for interest
theleon to October 1, 1881 i that none of the principal of said bonds
was due ithat the mortgaged premises were so situate that, they could
not be sold in parcels without prejudice to the parties interested in
procuring the highest and best price for the same; and that a part
could not be sold to satisfy the amount due without a material injury
to the remaining part. Execution was duly issued thereon, directed
to the marshal of the district, and he has advertised the whole of the
premises to be sold on the twenty-first of July instant•
. The petitioners represent that the mortgaged premises are a very
valuable property, costing the company upwards of $1,700,000, and
that their sale, at the present time and under existing circumstances,
would be aliked.isastrous to the intc:ests of the corporation and its
creditors:
(1) Because su.c,h should not take place in. midsummer, when busi-

ness is largely suspended, and capitalists and business men are away at the
usual slln1IUet resorts. .(2) Because the receiver,who has had the manage-
ment of the affairs of the company, under the supervision of the chancello!
of the state, since 1878, and to whom purchasers would naturally apply in
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endeavoring to ascertain the value of the plant;oiS absent in Europe, and will
not return before the first week in September.. (3) Because persons
ing to purchase, and making inquiries in regard to the productive value of
the property, would be misled by the last report of the business, filed by the
receiver in. the court of chancery, for the year ending September 1, 1881; .that
although said report shows upon its face a loss of $2$,000 from carrying on
the business during the previous year, there was, in truth, a gain for the
year; that the apparent deficiency was caused by the receiver applying about
$40,000 of the profits to the building of a new efficient blast-furnace,
to the permanent bettermimt of the plant. (4) Because the accounts of the
managing superintendent show that the receiver has now got the property in
such good working order that during the months of the current year its aver-
age profits have been little short of $10,000 per month; and that the receiver's
report to be made to the chancellor on the first of September next will reveal
such net profits as greatly to enhance the value.of the premises in the esti-
mation of purchasers at the sale. And (5) because the petitioners are now
engaged, with good prospect of success, in forming a syndicate to purchase
the mortgaged premises at such a price as will relieve them of all embarrass-
ment and enable them to meet their liabilities in full, with the corporate and
.paltnership assets, without the sacrifice of their private estate.

These different grounds are supported to some by the testi-
mony, but the fact in the case which largely inflnences'me to grant
the is this: On the hearing of the rule to show cause why
the adjonrnment should not be ordered, Judge Hand appeared for the
bondholders, to resist the postponement, and in reply to the suggestion
of the counsel of the petitioners, that no bidders could be got t.o the
sale at this season of the year, he stated that the bondholders had
formed a combination for mutual protection of interests,. and, if needs
be, would make the property bring atleast a.half million of dollars;
and that the confirmation the sale was .with the court, and if the
price was not satisfactory, any sale would. be nugatory•. Now, I
think, it would be ultimately detrimental to all interests to. have a
sale take place which the court could not approve, because of the
inadequacy of the price. Experience has such judicial
interferences, in the absence of fraud, are Qrdinarily not successful
in promoting the end which is sought to be B,(}(lomplished; but if
the sale should go on under the present circumstances, and a bid not
exceeding the amount suggested was obtained, and proceedings were
taken to hinder a confirmation, I should the .reasons stated
and the argnments used for. the postponement as of much force when.
urged against the confirmation of the sale. .It is betterfor all parties
that the court should listen to them now, rather than then. .
The rule to show cause is made absolute.
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I should have designatGd the last week in September as the proper
time for the adjournment, but the chairman of the committee ot
bondholders stated in open court that he could not attend the sale
during the month of September.
Let an order be entered directing notice to the marshal, and the

solicitors of the respective parties, that sale of the property stands
over until Tuesday, October 10, 1882, at the same place and hour as
heretofore advertised, and that the marshal give legal public notice
of the adjournment.

WALLAOE 'V. NoYES and others;

,Oircuit Court. D. Oonnecticut. August 7,1882.)

PATENTS FOR INVENTIONS-PROCESS FOR MAKING SPOONS AND FORKS.
Where patentee attained the result of producing a new thing,. a silver-

plated steel spoon, by a succession of old processes, which, though separately
old, had not been practically grouped together in.the order in which he Used
them,it a patentable novelty in process.

B. F. Thurston, John S. Beach, Oharles E. Mitchell and L. M.
Hubbard, for plaintiff.
E. N. Dickerson, Oha.rles R. Ingersoll, and J. W. TownM', for de·

fendants.
SHIPMAN, D. J. This is a bill in equity to restrain the defendants

from the alleged infringement of letters patent to Robert Wallace, as
inventor, No. 220,003,for improvements in the process of man-ufac.
turing spoons and forks, and also of letters patent to said Wallace,
No. 220,002, for in spoons and forks. The former
patent was for the pr6cess of manufacturing silver.plated spoons and
forks, from homoganeol!ts steel; the latter was for the product from
Blitchprocess. :Each patent was dated' Septembel: 28; 1879.
The nature oftha irivention;as claimed by the patentee, and the

precise thing for which letters patent 'werew-anted, willba best
u:nderstood by qu:oting ·his description in· the specification of the pro.
cess patent : .
"This inventf0D: relates to an improved for the manufltcture of

spoons of inferior metal plated with precious tnetal,
usually sHver; the object beingto produce SpooDBsnd forks which shall be of
small initial of: great durability, and susceptible of a highly-finished and
ornamented surface.


