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SOHNEIDER V. GEO. F. BASSETT & CO.

PATENT FOR INVENTIONS—REISSUES—DEFECTS
CURED.

Where, upon inspection and comparison, the lack of definite
specifications, which rendered prior reissues inoperative,
has been cured by the present reissue, the reissue prima
facie is good.

In Equity.
Gifford & Gifford, for complainant.
NIXON, D. J. The bill of complaint was filed

against the defendants for infringing reissued letters
patent No. 10,087, dated April 11, 1882, for “shade-
holders for lamps,” and the case comes now before me
on a motion for a preliminary injunction.

The application for the original patent was filed
August 18, 1876, and letters patent No. 182,973 were
granted October 6, 1876. These were surrendered
January 27, 1877, and the first reissue, No. 7,511,
dated July 13, 1877, was duly obtained.

A suit was brought against an alleged infringer of
this first reissue, in the circuit court of the United
States for the eastern district of New York, which
resulted in a decree for the defendant; his honor,
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not be sustained on the theory that they were the
first to use a hot blast, from which the oxygen had
been removed, in heating the interior of casks for
the purpose of pitching them. Siebel, we have already
seen, heated the cask with his machine for the Same
purpose by the application of a hot blast, which he
deprived of its combustible properties by forcing it
through and in actual contact with the fire in the
furnace.



This furnace he inserted into the cask through
the man-hole, and there operated it. Of course, this
machine could not be used in pitching kegs or other
small receptacles into which it could not be inserted.
In this and other respects the Siebel device was
crude and imperfect, compared with the complainants'
machine, which was located and operated outside the
receptacle to be heated and pitched, and which was
adapted to pitching barrels and small kegs as well as
casks.

The complainants' device was the first, and the
proof shows that it is to-day the only, means by which
brewers are enabled to pitch barrels and kegs without
removing the heads. This device also forces into the
receptacle to be heated a much hotter blast than Siebel
can apply with his machine, and with it brewers are
enabled to do their pitching more expeditiously and
economically.

The method or means which the complainants
employed in forcing into the cask a hot blast, consisting
of the same elements as the Siebel blast, produced,
if not a new result, certainly a much better one than
could be produced by any other method or means then
known to persons engaged in the business of brewing.
Compared with other means for heating the interior
of casks and receptacles, the complainants produced
a new mechanism or thing which enabled them to
pitch casks and kegs more rapidly and economically
than they had ever been pitched before. I think the
complainants were entitled to a patent, not for the
improved or better result or effect, but for the
mechanism or means by which the result was
accomplished.

It is the policy of the law to encourage useful
improvements, and I am unwilling to hold that the
complainants' device, consisting of old elements,
combined and operated as stated in the specification,
practically superseding, as it does, all other known



means of pitching kegs and other small receptacles,
and greatly superior, as it confessedly is, to Siebel's
machine for pitching large casks, is the mere
mechanical equivalent of the latter, or of any other
device.

These are briefly my reasons for withdrawing my
former ruling, and for now entering a decree in favor
of the complainants, with an order for a perpetual
injunction and an account of profits.

This volume of American Law was transcribed for use
on the Internet

through a contribution from Courtney Minick and Brandon

Long.

http://www.justia.com/
http://www.justia.com/

