
Circuit Court, S. D. New York. April, 1841.

WILLISON V. HOYT.
[4 Law Rep. 35.]

CUSTOM DUTIES.

Necessity of stating in a protest at the customs every charge objected to.
This was an action against the defendant as ex-collector of New York, to recover an

amount of duties alleged to have been improperly charged on goods imported by the
plaintiff. The goods consisted of eight bales of silk striped Lama handkerchiefs, imported
by the ship Liverpool, January 5th, 1841. The article was composed of silk, worsted, and
cotton, and the collector charged it with the reduced woolen duty of 41 per cent., which
the importer paid under protest. It was admitted, that the woolen duty was improperly
charged.

Mr. Winthrop, for claimant, contended that the article was free, as silk was the most
valuable component part of it, and therefore it was not subject to duty on the cotton,
which formed another component part.

Mr. Butler, for defendant, said it might be a question whether, in order that an article
should be free on account of the most valuable part of it being silk, the silk should not
only be more valuable than any other component part of the article subject to duty, but
also more valuable than each and all of the other component parts taken together. But in
the present case he thought this question did not necessarily arise, as the claimant had
entered the article as a manufacture of cotton, subject to a duty of 25 per cent, and in
his protest made no objection to that duty, but simply protested against the article being
charged the woolen duty of 41 per cent He therefore contended, that the claimant was
bound to pay at least the duty of 25 per cent on the article, as in manufactures of cotton.

THOMPSON, Circuit Justice, said that, when making a protest, the party should
clearly state in it what he objected to, and if he considered the article a different one from
what the collector alleged it to be, he should so inform him, in order that the collector
might be on his guard, and know what it is that the merchant objects to. In the present
case the merchant did not protest against the duty of 25 per cent., and therefore the court
thought a verdict should be rendered only for the difference between 25 per cent and
41 per cent, which was all the merchant objected to at the time of the protest Verdict
accordingly.
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