
Circuit Court, District of Columbia. Dec. Term, 1813.

WHETCROFT ET AL. V. WHITE.

[2 Cranch, C. C. 96.]1

PROMISSORY NOTES—INDORSEMENT—ATTACHMENT.

If the indorser of a promissory note accept an order from the indorsee for the amount of the note, in
favor of a third person, a subsequent attachment of the money in the hands of the indorser, by a
creditor of the indorsee, will not avail him.

Assumpsit against the maker of a promissory note indorsed by Burford to Minifie,
who indorsed it to Whetcroft in trust for the benefit of Minifie. Minifie, being indebted
to Long, gave Mm an order on Burford to let Long have such goods as he should want
Burford accepted the order. Vickers and others, creditors of Minifie, served an attachment
on Burford, and on White, and on Whetcroft Burford afterwards let Long have goods
on account of the order.

Mr. Key, for plaintiff, contended that the attachment having been served on Burford
before he delivered the goods to Long, (although after his acceptance of the order,) bound
Burford, and that his delivery of them afterwards was in his own wrong.

Mr. Law, contra.
THE COURT (FITZHUGH, Circuit Judge, absent,) said the order and acceptance

were to be presumed to be equal to the amount of the debt due from Burford to Minifie,
and were an assignment thereof to Long; and that the assignment of the note to Whet-
croft, being for the benefit of Minifie, the payment by Burford to Long was a good set-off.

[See Case No. 17,505.]
1 [Reported by Hon. William Cranch, Chief Judge.]
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