
District Court, S. D. New York. Sept., 1867.

IN RE WEYHAUSEN ET AL.

[1 Ben. 397.]1

INVOLUNNTARY BANKRUPTCY—APPEARANCE BY ATTORNEY.

In proceedings in involuntary bankruptcy, the order to show cause having been served on only one
of two debtors, and no notice having been published as to the other, held, that the appearance
of the debtor not served need not be personal, but might be by attorney.

[In the matter of William Weyhausen and Philip Freytag, bankrupts.] In this case,
which was a petition in involuntary bankruptcy, the order to show cause was served on
only one of two debtors, and no publication of notice as to the other had been made. Both
debtors, however, appeared by the same attorney, and desired to waive any other notice.
Doubt was raised whether the debtor not served could appear by attorney, and whether
he must not appear in person. After hearing counsel, THE COURT (BLATCHFORD,
District Judge) held that, under the forty-first and forty-second sections of the act [of 1867
(14 Stat. 537)], the appearance by attorney, of the debtor not served, might be entered.

1 [Reported by Robert D. Benedict, Esq., and here reprinted by permission.]
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