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Case No. 17,233. WASHINGTON v. STROTHER.
{2 Cranch, C. C. 542.]l

Circuit Court, District of Columbia. Dec. Term, 1824.

KEEPING FARO TABLE—SEPARATE PROSECUTIONS.

Under the by-law of the corporation of Washington of the 16th of August, 1809, a person who sul-
fers and permits a faro table to be set up and kept in his house is liable to a separate prosecution
for every day he shall so have suffered and permitted it to be set up and kept.

This was an appeal from the judgment of a justice of the peace for the county of
Washington, who had non-prossed the corporation of Washington upon five separate
warrants issued against the appellee for suffering and permitting a faro table to be set up
and kept in his house on five several days, viz., the 1st, 2d, 3d, 24th, and 25th of De-
cember, 1823. The three warrants, for the first three days, were all issued on the 29th
of December, 1823, returnable on the 2d of January. 1824; that for the 25th of Decem-
ber was issued on the 2d of January, 1824, returnable on the same day; and that for the
24th of December was issued on the 5th of January, and returnable on the same day.
On the 10th of June, 1824, the justice non-prossed them all, with costs against the cor-
poration, who appealed from the judgments. Upon hearing of the appeals, the facts were
fully proved, as alleged in the warrants respectively. By the 2d section of the by-law of the
corporation, of the 16th of August, 1809, it is enacted, that “if any person” “shall permit
any” “faro table” “to be set up, kept, or played, in his or her house,” &c., he or she “shall
incur the penalty of twenty dollars for every day, or less time, that the same is so kept up
and maintained; to be recovered before a single magistrate; one half whereof shall go to
the informer, and the other for the use of the city council.”

A doubt was suggested at the bar, whether the party could be prosecuted separately,
for any number of days on which he continued to keep and maintain the faro table prior
to the issuing of the first warrant, or whether it was not one continued offence up to the
time of prosecution, as this court had decided, in Alexandria, in regard to the retailing
of spirituous liquors, in the cases of Virginia v. Smith {Case No. 16,966}, and U. S. v.
Gordon {Id. 15,233 and 15,234]. See, also, Marriott v. Shaw, Comyn, 274.

Mr. Wallach, for the corporation, contended that each day‘s keeping constituted a sep-
arate and distinct offence. Brooke v. Milliken, 3 Term R. 509; Crepps v. Burden, Cowp.
640.

THE COURT (CRANCH, Chief Judge, not concurring) ordered the judgments to
be reversed, with costs, and judgment to be entered against the appellee, for twenty dol-
lars and costs in each case.

CRANCH, Chief Judge, wished for time to look into the authorities, and was inclined
to be of opinion that all the time of keeping the faro table, before the first conviction,
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constituted but one offence, and that the amount of the penalty was to be regulated by
the number of days' keeping, at the rate of twenty dollars a day.

! [Reported by Hon. William Cranch, Chief Judge.]
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