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Case No. 17,041. IN RE WAHL.

(15 Blatchf. 3341
Circuit Court, S. D. New York. Oct. 30, 1878.
EXTRADITION PROCEEDINGS—COMMISSIONER'S POWERS.

Where a commissioner has jurisdiction of extradition proceedings, and has before him legal and
competent evidence as to the criminality of the accused, he is made the judge of the weight and
effect of the evidence, and this court has no power to review his action.

{Cited in Re fowler, 4 Fed. 317.]
{Application of Michael Wahl for a writ of habeas corpus.}

Salomon & Burke, for German government.

Abram ]. Dittenhoefer, for accused.

BLATCHFORD, District Judge. The commissioner this case had jurisdiction of the
extradition proceedings. He had before him legal and competent evidence as to the ques-
tion whether the signature to the power of attorney was forged. If such signature was
forged, the act was forgery, within the treaty. The commissioner also had before him le-
gal and competent evidence as to whether such forgery was committed by the accused.
The commissioner is made the judge of the weight and effect of the evidence, on those
points. This court has no power to review his action in exercising such judgment on such
legal and competent evidence. The commissioner might very properly have decided that
he was satistied that the signature to the power of attorney was forged, and forged by the
accused, and have disbelieved the story of the accused that the signature was genuine, on
the ground that he was not worthy of credit because on his direct-examination he repre-
sented the paper used as a power of attorney which had been signed in blank by Levi,
and stated that powers of attorney, of which this was one, were left in his custody, signed
and executed by Levi in blank, to be used as required during his absence, while, on his
cross-examination, he stated that the paper was not partly printed, but was a blank sheet
of paper with the name of Levi written at the bottom, thus showing that it was no power
of attorney, as signed by Levi. The commissioner might well have discredited all the tes-
timony of the accused on this subject, and probably did. At all events he had before him
evidence on the weight of which it was his province to pass, and it must be presumed
that he did pass on it, and that he did find that the signature was a forgery and forged by
the accused. Under the decisions of this court, in Re Stupp {Case No. 13,563], and in Re
Vandervelpen (Id. 16,844}, this court cannot review the judgment of the commissioner in
this case holding the accused for extradition, and the writs must be discharged, and the
accused be remanded to custody under the commitment under which he was held.
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I [Reported by Hon. Samuel Blatchford, Circuit Judge, and here reprinted by permis-

sion.}
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