
District Court, N. D. New York. Aug., 1871.

UNITED STATES V. TORGE.
[15 Int. Rev. Rec. 11.]

INTERNAL REVENUE LAWS—VIOLATION BY BREWER—REMOVAL OF
BEER—INTENT.

[The criminal liability of a brewer under the internal revenue act, for selling beer, and allowing its
removal from his brewery without affixing the proper stamps, is not dependent on his actual in-
tent to defraud.]

HALL, District Judge (charging jury). This is an indictment framed under one of the
provisions of the internal revenue law, and one which provides very stringent measures
for the purpose of enforcing the collection of the duty upon fermented spirits or beer. The
defendant [Luis Torge] is charged with the offence of selling and allowing to be removed
from his brewery certain casks containing beer or fermented spirits without affixing up-
on them the stamps required by law. In other words, the defendant is indicted for not
paying the duty which was due to the government upon the sale or removal of the beer.
The statute in this case, gentlemen, does not require that there should be any intention
to defraud; the object and intention of congress evidently was that in all cases the duties
should be paid by the affixing of these stamps before the fermented spirits were allowed
to be removed from the brewery; that the payment of the tax should not be left to any
casualty or chance, but that in every instance the duty should be paid before the removal.

The only question which you are called upon to consider is whether or not the United
States has made out the fact which necessarily constitutes guilt under this count in the
indictment. If the evidence proves conclusively to you that the defendant allowed this
beer to be removed from his brewery without having affixed upon the casks the proper
stamps, then in my judgment it is your duty to find a verdict of guilty in this case. If you
are not satisfied of the fact, of course your verdict will be for the defendant. There is
no question of intention to defraud. He should know of the removal of the property; it
should not be taken from his brewery by force, but should be taken by his consent; and
having been taken with his consent, and with the knowledge that no stamps were affixed,
a case is made out against the defendant.

It has been said that these provisions are very stringent and severe. It is doubtless true
that they are so in many instances; and in some instances it seems to me as an individual
(although I have no right to give an opinion as a judge) that they are unnecessarily severe;
but that is not a question, for you or me. We are hound to administer the law as we
find it, leaving the responsibility of its severity with those who have framed the law. We
must carry it out in good faith, in the exercise of such discretion as the law gives, and the
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consequences must be upon those who have been guilty of the offence, and those who
have provided the law for its punishment.
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