
Circuit Court, District of Columbia. March Term, 1836.

UNITED STATES V. LODGE.

[4 Cranch, C. C. 673.]1

CRIMINAL LAW—TRIAL—PRODUCTION OF STOLEN NOTES.

Upon an indictment for stealing bank-notes against the act of congress of the 2d of March, 1831, § 9
[4 Stat. 449], it is not necessary to produce them upon the trial; and if they have been recovered
by the owner and passed away, their contents and purport may be proved by parol.

Indictment [against William Lodge] for stealing “one promissory note of the Bank of
Washington for the payment of five dollars, of the value of five dollars; one other bank-
note of the Bank of New Lisbon, Ohio, for the amount of five dollars, of the value of five
dollars; one note of the corporation of Georgetown for the payment of two dollars, of the
value of two dollars; three silver coins of the goods and chattels of one Edward Simms,
then and there being,” &c., against the form of the statute; that is, Act Cong. March 2,
1831, § 9 (4 Stat 449), “for the punishment of crimes in the District of Columbia,” which
enacts “that every person convicted of feloniously stealing, taking, and carrying away, any
goods or chattels, or other personal property, of the value of five dollars or upwards, or
any bank-note, promissory note, or any other instrument of writing, for the payment or
delivery of money, or other valuable thing, to the amount of five dollars or upwards, shall
be sentenced to suffer imprisonment and labor,” &c.

There was no evidence as to the coins; and Mr. Giberson, for the prisoner, objected
to parol evidence as to the bank-notes, because they were not produced, the witness, the
owner, having passed them away.

THE COURT said they were inclined to think that parol evidence may be given of
the contents and purport of the notes, but would reserve the question upon a motion for
a new trial, if the prisoner should be convicted.

The witness found the notes upon the prisoner before he left the shop; and knew the
Bank of Washington note by an indorsement upon it of the name Cloakey.

Verdict, guilty of stealing the notes only.
Mr. Giberson and Mr. Dandridge, for the prisoner, moved, in arrest of-judgment, and

for a new trial; and contended that the judgment ought to be arrested (1) because the
indictment does not pursue the words of the statute upon which it is based; (2) because
it does not state that the notes and coin, therein described, were the property of the pros-
ecutor, at the time the larceny is said to have been committed.

And that a new trial ought to be granted, because (1) it was not competent or proper
for the United States to give parol evidence, as to the contents of the notes, without hav-
ing first proved that the notes were lost destroyed, or mislaid, and, if the latter, that due
diligence had been used to find the same; (2) that the court ought not to have admitted

Case No. 15,622.Case No. 15,622.

YesWeScan: The FEDERAL CASESYesWeScan: The FEDERAL CASES

11



evidence of the contents of the notes, and that they should have been produced at the
trial—First, because they are the best evidence; second, because, if produced, it would
have been competent for the accused to show that they were counterfeit; or, third, that
they were notes of broken banks, and therefore of no value; or, fourth, that they were not
such as the banks could be compelled to pay or redeem.

THE COURT, however, overruled both motions, and sentenced the prisoner to the
penitentiary.

1 [Reported by Albert Brunner, Esq., and here reprinted by permission.]

This volume of American Law was transcribed for use on the Internet

through a contribution from Google.

UNITED STATES v. LODGE.UNITED STATES v. LODGE.

22

http://www.project10tothe100.com/index.html

