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UNITED STATES V. GASSAWAY.

[1 Hayw. & H. 174.]1

INDICTMENT—FOLLOWING STATUTE—LAUCENY
FROM WAREHOUSE.

An indictment is good and sufficient under the act of
Maryland of July, 1729, c. 4, § 3, if it alleges that the
prisoner with force and arms into a certain storehouse,
feloniously did break and enter, and then and there
chattels of a greater value of five shillings of the currency
of the state of Maryland, feloniously did steal, take and
carry away, &c.

[This was an indictment against Samuel Gassaway
for house-breaking.]

This is an indictment, for breaking into a storehouse
and stealing goods, under the act of Maryland of July,

1729, c. 4, § 3,2 and is as follows: “The jurors of
the United States, for the county aforesaid, on their
oath present that Samuel Gassaway, late of the county
aforesaid, a slave, on the 26th day of Nov., 1842, with
force and arms, at the county aforesaid, into a certain
storehouse of one James Thecker and one Henry
Thecker, there situate, feloniously did break and enter,
and then and there three pair of boots of the value of
$10.50, and of a greater value than five shillings of the
currency of the state of Maryland, and then and there
one quarter box of segars, of the value of four dollars
and fifty cents, and of a greater value than five shillings
of the currency of the state of Maryland, of the goods
and chattels of the said James Thecker and the said
Henry Thecker, feloniously did steal, take and carry
away, against the form and statute in such case, made
and provided, and against the peace and government
of the United States.” On which indictment the jury,
being empannelled and sworn to say the truth on the
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premises, said that the prisoner is guilty. Whereupon
the said prisoner, by his attorney, moved in arrest
of judgment upon the verdict Because the indictment
states a larceny by the prisoner, and not a stealing from
the house or warehouse according to the terms of the
statute, and for other reasons apparent on the record.

Pursuant to the act of congress of July 7, 1838
[5 Stat. 306], the motion and the questions of law
were adjourned to the circuit court for its decision.
The cause coming on to be heard on the transcript
of the record of the criminal court of the District of
Columbia for the county of Washington, on the motion
in arrest of judgment and on the questions of law
arising on said motion, was argued by counsel.

THE COURT decided that the judgment in this
cause ought not to be arrested because the said
indictment does not charge a stealing from the house
or warehouse, nor for any other reason apparent on
the record. That the offence charged in said indictment
is sufficiently charged therein, and that the said
indictment is good and sufficient in law. Whereupon
it is ordered and adjudged by this court, that the
motion in arrest of judgment in said cause be, and that
the same is hereby, overruled, and that the same be
certified to the said criminal court.

1 [Reported by John A. Hayward, Esq., and Geo.
C. Hazleton, Esq.]

2 “That if any person or persons shall, after the
end of this session of assembly, break into any shop,
storehouse or warehouse, although such shop,
storehouse or warehouse, be not contiguous to or with
any mansion-house, and steal from thence any goods,
to the value of five shillings, and be thereof convict,
by confession or verdict of a jury, such offender or
offenders, shall suffer death as felons, without benefit
of clergy, any law, usage or custom to the contrary
notwithstanding.” 1 Maxcy, Laws Md. p. 190.
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