Case No. 13,618.

SUN MUT. INS. CO. ET AL. v. MCDOUGAL.
[N. Y. Times, Feb. 11, 1864.]

District Court, S. D. New York.

ARREST IN CIVIL SUIT-SECOND ARREST IN
DIFFERENT STATE.

{One arrested in a civil suit, and going to another state in
virtual custody of his bail, may there be arrested in another
civil suit, if his bail voluntarily relinquish all claim to his
detention.]

(This was a libel by the Sun Mutual Insurance
Company and others against McDougal.}

This was a motion to discharge the defendant from
arrest. The libel alleged that the libellants were
insurers on the cargo of the schooner Jessie, of which
vessel the defendant was master; that the vessel was
wrecked in August last on one of the Bahamas; and
that the property saved was sold by the defendant,
and the proceeds amounted to $5,154 59; and that
he refused to pay it over to the libellants, who were
entitled to it, but had fraudulently appropriated it.
On this libel the defendant was arrested and held to
bail in $8,000. The defendant, on an affidavit denying
any misappropriation of the funds, and alleging that
there were claims for salvage and expenses on the
proceeds of the property, and that he had left them
in the hands of an agent in the Bahamas to await the
settlement of the claims, and that he had been arrested
in Boston by a detective and brought here against
his will, moved to be discharged from arrest. The
libellants read affidavits to show that he was arrested
in Boston in another suit brought by one of the owners
of the cargo against him, and that he voluntarily came
on here in custody of his bail in that suit, to arrange
the matter.

Mr. Fessenden, for libelants.



Mr. Averill, for respondent.

HELD BY THE COURT: That nothing is shown
in the case preventing the libellants from arresting the
defendant in this suit, if he was virtually at the same
time in custody of his bail on another civil action, such
bail having voluntarily relinquished all claim to his
detention. Motion therefore denied, without costs.
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