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IN RE SON.

[2 Ben. 153;2 15 Pittsb. Leg. J. 242; 1 N. B.
R. 310 (Quarto, 58).]

BANKRUPTCY—DISCHARGE—OBJECTIONS.

1. Specifications of objections to a discharge must not be
vague and general. If they are such, they furnish no ground
for refusing a discharge.

[Cited in Re Condict, Case No. 3,094.]

[2. Cited in Re Clark. Case No. 2,807, to the point that a
third meeting of creditors, not being a final meeting, should
not be called except for cause shown.]

[In the matter of Nathan A. Son, a bankrupt.]
In this case, a creditor filed five specifications of the

grounds of his opposition to the 795 discharge of the

bankrupt. They were as follows: (1) That the bankrupt
has concealed part of his effects and his books relating
thereto, and has not delivered to the assignee all the
property belonging to him at the time of presenting his
petition, with intent to defraud his creditors. (2) That,
since the passage of the act [of 1867 (14 Stat. 517)],
he has made fraudulent transfers of his property, and
has lost portions of his property in gaming, and has
admitted false and fictitious debts against his estate.
(3) That he has not, subsequently to the passage of the
act, kept proper books of account. (4) That he has, in
contemplation of becoming a bankrupt, made transfers
for the purpose of preferring creditors, and for the
purpose of preventing his property from coming into
the hands of his assignee, or of being distributed in
satisfaction of his debts. (5) That he has been guilty of
fraud in other respects, contrary to the true intent of
the act, and has, since its passage, mutilated his books
or securities.

S. E. Swain, for bankrupt.

Case No. 13,174.Case No. 13,174.



Merchant, Conable & Elliott, for creditors.
BLATCHFORD, District Judge. Nothing could

well be more general than these allegations. They are
merely the language of section 29 of the act. They
are all of them so vague that it is impossible for the
court or the bankrupt to ascertain from them what
specific acts or omission are relied on as grounds
for withholding a discharge. The case stands as if
there were no opposition to the discharge and no
specifications filed, and, it appearing that the bankrupt
has in all things conformed to his duty under the act,
a discharge is granted to him.

2 [I perceive, from the papers in this case, that
the order to show cause against a discharge, made
by the register December 30, 1867, did not contain
a provision for the holding of the second and third
meetings of creditors, and for giving notice thereof.
The original petition in bankruptcy shows no assets
except the wearing apparel of the bankrupt, and the
petition for discharge, filed on the 26th of December,
1867, stated that no assets had come to the hands of
the assignee. On the 3d of January, 1868, the assignee,
acting under section 27 of the act, presented a request
to the register, according to form No. 28, to order
the second general meeting of the creditors of the
bankrupt, and the register, on the 4th of January, 1868,
made an order in the form of the order of form No.
28, ordering such second general meeting to be held
at the same time and place fixed for the hearing on
the application for a discharge, and directing notices
of such meeting to be sent to creditors and to be
published. They were sent and published, and the
register certifies that such second meeting of creditors
was held, and that the assignee then and there made
due return according to form No. 35, that no assets
had come to his hands, and the deposition of the
assignee to that effect, sworn to before the register on



the day appointed for the hearing on the application
for discharge, and for such second general meeting, is
among the papers The order for the second meeting
of creditors was made before the promulgation, by this
court, of the rule of January 23, 1868, directing that
in case of orders to show cause, made according to
form No. 51 on petitions for discharges, no meeting
of creditors except the first shall be ordered or had,
unless some assets shall have come to the hands of the
assignee. Why the special request by the assignee was
made in this case, or why the third meeting of creditors
was not called as well as the second, does not appear.
No second meeting of creditors under section 27, and
no third or other meeting under section 28, ought to
be called, and no request for any such meeting ought
to be made by an assignee, unless he has in his hands
some moneys out of which a dividend can be made;
otherwise the whole proceeding is a useless expense
and formality. It is not a prerequisite to the discharge
of the bankrupt, and no creditor can in any way be

benefited by it.]2

2 [Reported by Robert D. Benediet, Esq., and here
reprinted by permission.]

2 [Form 1 N. B. R. 310 (Quarto, 58).]
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