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SHIRLEY V. TRIPLETT ET AL.
[12 Pittsb. Leg. J. (O. S.) 337.]

WAR—LIABILITY OF CONFEDERATE RAIDERS.

For property taken by members of a raiding party connected
with the Confederate army, without consent of the owners,
each of the raiders are individually liable, whether present
at the taking or not.

This action was brought in trespass to recover the
value of twenty-five head of cattle carried away by
the defendants on the 5th of May, 1863. Two of the
defendants, Triplett and Yerkey, appeared by counsel
and pleaded not guilty. The substance of the evidence
was, that a rebel raid was made into the county about
the first of May, 1863, one of the purposes of which
said raid was, to take and carry away cattle from the
county for the use of the raiding army; that all of the
defendants, except the defendant Yerkey, belonged to
or were in some way connected with the raiding party,
and were along with them at the time they were in
the county; that the said raiding party took twenty-five
head of cattle belonging to the plaintiff, of the value of
$25 per head, without his consent, and carried them
away with them; but it was not proved that any of the
defendants were actually personally present when the
cattle were taken, or that they ever knew that they were
taken.

After the evidence was closed, Mr. J. A. Ovington,
for plaintiff, asked the court to instruct the jury as
follows: “If the jury believe, from the evidence, that
about the last of April, or the first of May, 1863,
a body of men came into this county, without the
consent of the owner or owners thereof, that the said
body of men did take and carry away the cattle of the
plaintiff, without his consent, and that the defendants,
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or any one or more of them, belonged to the said body
of men at that time, or were in any way connected
with them, then it is the duty of the jury in this
case to find a verdict in favor of the plaintiff against
the said defendants or such of them as belonged to
the said body of men or were in any way connected
with, them for the value of the cattle so taken, with
interest on such value from the time the cattle were
taken, although the said defendants may not have been
personally present at the time the cattle were taken.”

Judge Edmonson, for defendants, asked the court
to instruct the jury that if they found the cattle were
taken by the so called Confederate army, or by the
defendants as members of said army, then the said
defendants are not liable to the plaintiff.

B. Maxwell and Ovington & Carr, for plaintiff.
S. B. Edmonson, for defendants.
THE COURT upon mature deliberation refused to

give to the jury any of the instructions asked for by the
counsel for the defendants, and gave to the jury the
instructions asked for by the plaintiff's counsel, and
the case being submitted to the jury on the evidence
and instructions, they found a verdict for the plaintiff
for the amount claimed against all of the defendants
but Yerkey. The counsel for defendant Triplett then
asked for a new trial, on the ground that the verdict
of the jury was contrary to law and evidence, but the
court overruled the motion, and entered judgment on
the verdict.
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