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SHARPLESS ET AL. V. ROBINSON.

[1 Cranch, C. C. 147.]3

JUDGMENT—DEFAULT—CASE
REOPENED—EXECUTION ISSUED.

If execution issue before the end of the term in which the
judgment was rendered, it may, on motion, be quashed and
the judgment rescinded.

At last term, the garnishee [Benjamin Robinson,
garnishee of Henry and Peter Bowman] having been
returned summoned, and not appearing, judgment of
condemnation was entered against him for £119, being
the whole amount of [Sharpless & Smith's] the
plaintiffs' claim. A ca. sa. issued on 14th December,
1803, returnable to this term, which commenced on
the 26th of December, 1803. On Saturday, 24th
December, 1803, at an adjournment of the last term,
Mr. Peacock, for the garnishee, moved to appear and
set aside the judgment and plead. The motion
(supported by the garnishee's affidavit) was continued
over to this term. 1. Shall the judgment be set aside?
2. Upon what terms as to costs of the execution?

Judgment opened and execution quashed on the
garnishee's paying the costs on the execution, pleading
to issue, and going to trial this term unless cause of
continuance be shown.

3 [Reported by Hon. William Cranch, Chief Judge.]
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