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EX PARTE SANDERS.
[3 App. Com'r Pat. 438.]

PATENTS—IMPROVEMENT IN CONSTRUCTING
POWDER MILLS—OBJECT TO BE
ATTAINED—MISLEADING.

[1. Where it does not appear that an alleged improvement in
constructing powder mills, so as to prevent loss of life and
property from explosions, would have that effect, a patent
is properly refused on the ground that it would mislead the
public.]

[2. The court, on appeal from the commissioner of patents,
is limited to the papers and evidence which were before
the commissioner, and has no power to receive proofs of
experts as to the utility of an invention; nor has it power
to send the case back to take such proofs.]

Appeal [by D. G. Sanders] from the decision of
the commissioner of patents, refusing him a patent for
alleged improvement in constructing powder mills.

DUNLOP, Chief Judge. I have carefully read the
papers in this case and the argument of the appellant's
counsel. There is no doubt, a powder explosion in
the granulating chambers of the appellant's proposed
structure, being of weak and fragile materials, would
first throw down these chambers, which are capable
of making the least resistance, but there is no certainty
that the inner and stronger built tower, the depository
of the manufactured powder, would successfully resist
the explosion. That would depend upon the quantity of
combustible material in the granulating and pounding
chambers when the accident occurs. The appellant's
proposed inner strong built tower would be of no
patentability, unless it was shown to be a protection
to life and property in the usual and ordinary
manufacture of gun powder. No such proof is given,
and in the absence of it, as the examiner properly
argues, the grant of a patent would mislead the public,
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and tend to engender a false security in manufactures
and workmen, producing, perhaps, greater risk of life
and property than now exists, in this dangerous
manufacture. I think the commissioner was right in
sustaining the examiner board of appeals, and refusing
the appellant a patent.

I have no power, as is intimated in the fourth
reason of appeal, to send the case back to the office,
to prove, by competent experts, the alleged utility of
the structure or to receive or hear such proof on this
appeal. I am limited by law to the papers and evidence
which were before the commissioner. I overrule all
the reasons of appeal, and do, this 20th of February,
1861, affirm the judgment of the commissioner of date
the 15th of October, 1859. I return herewith all the
papers, drawings, and model, with this, my opinion and
judgment, this 20th February, 1861.
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