Case No. 11,938.

IN RE ROBINSON.
(8 Ben. 406;- 14 N. B. R. 130.]

District Court, S. D. New York. March, 1876.

BANKRUPTCY—CONTESTING CLAIM OF
DEBTOR—BURDEN OF PROOF.

A proof of debt having been filed by a creditor of a bankrupt,
which the register had certified as satisfactory, and the
register having issued an order, on the petition of the
assignee, for the re-examination of the claim, the creditor
appeared on the return day of the order, and offered
himself for examination by the assignee, but declined
himself to produce any further proofs. Held, that the
creditor had conformed to the statute and rules, and that
it was the duty of the assignee, if he wished to contest the
proof of debt, to introduce opposing evidence.

{In the matter of William L. Robinson, a bankrupt.]

By the Register:Z {James p. Dwight, one of the
registers in said court in bankruptcy, do hereby certify
that, in the course of the proceedings in said cause
before me, the following question arose pertinent to
the said proceedings, and was stated and agreed to
by counsel for the opposing parties, to wit: Luke
A. Lockwood, who appeared for the assignee in
bankruptcy, and Rensselaer Ten Broeck, who appeared
for Matthias B. Valentine, one of the creditors of said
bankrupt.

{Matthias B. Valentine, on the 5th day of March,
1875, filed with the register proof of claim against said
estate, of which a copy is hereto annexed, marked “A.”
That upon the petition of the assignee, the register
issued an order for the re-examination of said claim, of
which order a copy is annexed, marked “B.” Upon the
return day named in said order, the assignee appeared
by his attorney, and the creditor appeared with his
attorney. That the creditor, being called upon by the
attorney for the assignee to produce his proofs in



support of said claim, states that the creditor was
present and ready to be examined in behalf of the
assignee, if he desired, and declined to produce any
further proofs, maintaining that the claim was
established prima facie by the proof of debt on file,
and that the burden of proof to show its invalidity
was upon the assignee. And thereupon the attorney for
the assignee moved to expunge the said claim, upon
the following grounds: First. That the burden of proof
to support the claim rests upon the claimant. Second.
That the proof of debt is in the nature of a complaint,
and that the allegations therein are put in issue by
the assignee, by his petition to re-examine the claim,
which is in the nature of an answer; and that the
plaintiff is bound to produce proof of his allegations
before the assignee is called upon to go into proois
on his behalf in opposition. Motion denied, on the
ground that the claimant has made sufficient prima
facie proof of the claim in the proof of debt filed,
and the register directs the assignee to go on with
the petition, and to introduce such proof as he may
have. And the assignee, stating that he has no proof
to introduce at present, desires that the question “as
to whether the register erred in holding that the proof
of debt established a prima facie claim of the creditor,
and placed the burden of proof on the assignee, on
the petition for re-examination, and in refusing the
motion,” may be certified to the court, which request
is granted, and the attorney for the assignee directed to
prepare the certificate.

{As directed by the rules and practice of this court,
I state as my opinion in the question raised, that
the claimant, having made and filed a proof of debrt,
which is certified by the register as “satisfactory,”
and having, on the petition made by the assignee
for a re-examination of the claim, offered himself for
examination by the assignee, il he so pleased, has
conformed to all the requirements of the statute and



rules; and it is the duty of the assignee, if he wishes
to contest said proof, to introduce such opposing

evidence as he may have.)?
BLATCHFORD, District Judge. I concur in the

views of the register.

! [Reported by Robert D. Benedict, Esq., and Benj.
Lincoln Benedict, Esq., and here reprinted by
permission. ]

2 [From 14 N. B. R. 130.]
2 [From 14 N. B. R. 130.)
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