Case No. 11,821.

RIESS ET AL. V. REDFIELD.
{4 Blatchf. 3.81;l 18 How. Prac. 87.)

Circuit Court, S. D. New York. Oct. 14, 1859.
CUSTOMS DUTIES—CHARGE FOR
COMMISSIONS—MARKET VALUE—-EXPORT

DUTY—APPRAISEMENT.

1. Where the wusual charge for commissions on goods
purchased in China was two per cent, held that it was
erroneous for the customhouse, on the entry of such goods
in this country, on their importation, to increase the charge
for commissions.

2. The market value at the port of exportation is to be taken
as the price of the goods, and, where a purchaser has had a
discount allowed to him on his purchase, he is not entitled
to have such discount deducted from the invoice value of
the goods.

3. Where the appraisers, on the entry of goods, did not raise
their invoice value, but added thereto an arbitrary and
fictitious charge for export duty at the port of exportation,
held hat such addition was erroneous.

This was an action {by Enoch Riess and others]
against {Heman J. Redfield] the collector of the port
of New York, to recover back an excess of duties paid
under protest.

Almon W. Griswold, for plaintiffs.

Charles H. Hunt, Asst Dist Atty., for defendant.

NELSON, Circuit Justice. The goods in this case
were imported from China. No question has been
made upon the invoice value at the port of shipment.
The objections are confined to the additional charges
made at the custom-house, thereby increasing the
dutiable value.

1. The first is, that one-half of one per cent, was
added to the charge for commissions in China, making
them two and one-half per cent, when the usual rate
is only two per cent. The proof in the ease is full, that
two per cent, only was charged, and that it is the usual



rate of commissions. It was error, therefore, to add the
one-half of one per cent.

2. It is objected, that the collector erred in striking
from the invoice two per cent discount from the
invoice value, which discount was made to the
purchaser of the goods; and it is claimed that this
abatement in the price is generally made according
to the usage of the trade in China. The answer to
this objection is, that the market value at the port of
exportation is the criterion to govern the officers of the
customs, and any discounts that may be made to the
parties purchasing are not to be taken into account.

These discounts may, and often do, depend upon
the particular terms of the purchase.

There are cases which have been heretofore before
the court, in which it appeared that the trade in the
foreign country had agreed upon a rate of prices for
certain classes of goods, and, as the price subsequently
fluctuated, made a discount if the price fell below, or
an addition if it rose above the standard, as a mode
of fixing the market value at the time. The court held,
that an arbitrary rejection of the discount, under the
circumstances stated, at the customs, in ascertaining
the dutiable value, was erroneous. But the present case
is altogether a different one, and is not governed by
the principle of that class of cases.

3. An addition was made by the appraisers to the
invoice value, in the shape of a charge for export duty
at the port of shipment, which, as is shown in the
case, had no existence. This duty, when not found in
the invoice, is paid by the seller of the goods to the
government, and enters into the invoice value of the
article. One of the appraisers, who was a witness in
the case, admits that the invoice value was not raised
by an appraisement; and that the addition of the export
charge was made upon the idea that the invoice value
of the goods was too low. This was an error. If the
appraisers regarded the invoice value as too low, they



should have raised it by appraisal in the ordinary way,
which would have afforded the importer the right of
appeal to the merchant appraisers, instead of adding
an arbitrary and, as it appears, a fictitious charge for
exportation.

The plaintiffs are entitled to a judgment for the
excess arising from the claim of two and one-half
instead of two per cent, commissions, and also from
the charge for export duty. The amount will be settled
by the clerk, if the counsel do not agree upon it

. {Reported by Hon. Samuel Blatchford, District

Judge, and here reprinted by permission.]

This volume of American Law was transcribed for use
on the Internet

through a contribution from Google. 2 |


http://www.project10tothe100.com/index.html

