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PARKER V. CORBIN.

[4 McLean, 462;1 2 Robb, Pat Cas. 736.]

PATENTS—INFRINGEMENT—IGNORANCE OF
PLAINTIFF'S RIGHTS—COMPENSATORY AND
VINDICTIVE DAMAGES.

1. Where a patent right” has been infringed, the defendant
not knowing of the plaintiff's right at the time, no more
than compensatory damages will be given.

2. But where the infringement is characterized by a
disposition to affect the interest of the patentee, counsel
fees, and what may be termed vindictive damages, may be
assessed by the jury.

In equity.
Mr. Ewing, for plaintiff.
OPINION OF THE COURT. This is an action

for the infringement of a patent, by the construction
of a water wheel for a saw mill, using the right which
exclusively belonged to the plaintiff. The defendant
suffered a default, and the jury were sworn to inquire
of the damages, etc. The counsel prayed the court
to instruct the jury that the plaintiff was entitled to
recover as a part of the damages the counsel fees
paid by the plaintiff. The court declined giving the
instruction positively, but said to the jury, the damages
were to be assessed by them in the exercise of their
judgment, from the evidence. That where the act
complained of had been done without a knowledge
of the plaintiff's right, and under such circumstances
as to authorize the jury to infer that the defendant
was not aware that lie was violating the rights of any
one, the damages should be so graduated as to give
nothing more than to compensate the Injury done to
the plaintiff. But where the circumstances were of a
somewhat aggravated character, what was sometimes
called in the law vindictive damages might be given,
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which would include counsel fees, and something
more by way of example to deter others from doing the
same thing. Verdict for plaintiff.

[For other cases involving this patent see note to
Parker v. Hatfield, Case No. 10,736.]

1 Reported by John William Wallace, Esq.]

This volume of American Law was transcribed for use
on the Internet

through a contribution from Google.

http://www.project10tothe100.com/index.html

