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THE NIVETO.

[7 Ben. 69.]1

SEAMEN—WAGES—SECURITY FOR
COSTS—SHIPPING COMMISSIONER.

A libel was filed by a seaman for balance of wages due
and clothing destroyed. The claimant moved that he be
required to file security for costs, showing by an affidavit
of the United States shipping commissioner that a receipt
in full for the wages had been given before such
commissioner by the seaman. Held, that the creation of the
office of shipping commissioner gives courts of admiralty
greater assurance than formerly that the just demands of
the seaman have been discharged in any settlement made
before the commissioner; and that the rule, allowing a
seaman to libel without giving security, must be modified
in cases where the seaman has been paid off before the
shipping commissioner.

In admiralty.
BENEDICT, District Judge. This is a motion to

compel a seaman to give security for costs in an action
brought to recover a balance of wages and the value
of some clothes, alleged to have been appropriated
or destroyed by the master. The motion is based,
among other things, upon the affidavit of the United
States shipping commissioner, which shows that the
seaman was paid his wages, and his receipt in full was
taken, before the shipping commissioner in his official
capacity.

It has hitherto been usual to relieve seamen from
the requirement to give security for costs, for the
reason that to compel security from a seaman is in
effect to compel him to abandon a suit, often made
necessary to relieve him from attempts to defraud. The
creation of the office of shipping commissioner, and
the designation of an official before whom the payment
of wages may be made, full explanation given, and
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misrepresentation thus prevented, gives to the courts
of admiralty, in cases where wages are claimed to have
been so paid, a greater assurance that the just demands
of the seaman have been recognized and discharged,
in any settlement made with him, than they have been
able to derive from receipts taken by a private shipping
master or by the master of the ship.

It seems, therefore, proper to modify the rule with
regard to security for costs in cases where the seaman
has been paid off before the shipping commissioner.
In this case, therefore, I shall direct that the seaman
give security for costs, and that all proceedings in the
action be stayed until such security be given. I shall,
however, give leave to apply to vacate this order at a
future day, if so advised, because the application was
not made until the seaman had departed on a voyage
from which he has not yet returned, and therefore his
affidavit could not be presented to me; and because
the shipping commissioner does not say in his affidavit
that the claim for the clothing was settled before him,
or that no claim for lost clothing was then made by the
seaman.

1 [Reported by Robert D. Benedict, Esq., and B.
Lincoln Benedict, Esq. and here reprinted by
permission.]

This volume of American Law was transcribed for use
on the Internet

through a contribution from Google.

http://www.project10tothe100.com/index.html

