
District Court, N. D. Ohio. April Term, 1878.

25

MERCANTILE INS. CO. V. THE ORPHAN BOY.
[3 Cin. Law Bul. 593.]

MARITIME LIENS—UNPAID INSURANCE
PREMIUM—OWNERSHIP OF
VESSEL—INSURANCE CONTRACTED FOR BY
MASTER.

A master of a vessel, who has no proprietary interest in the
vessel, but whose wife has such interest, insured the vessel
in his own name alone. The insurance company tried to
assert a lien on the vessel for the unpaid premium. Held,
no such lien.

In admiralty.
WELKER, District Judge. The wife of David

Becker was the owner of three-fourths of the Orphan
Boy. He husband was the master, and acted as her
general agent in the management of her part of the
vessel. On the 2nd day of April, A. D. 1877, said
David Becker, in his own name, took out a policy of
insurance in the libelant's company for the sum of
$2,000, on which he was to pay a premium of $140.
That at the time of the insurance nothing was said of
the ownership of the wife to any part of the vessel,
or that the insurance was for her benefit; but the
company supposed him to be the owner; nor was there
any proof that the wife expressly authorized or directed
the insurance to be made. The premium was not paid,
and this libel is filed to assert a lien on the vessel for
such unpaid premium.

Held: 1. That the husband, as master of the vessel,
had no authority to make the insurance in his own
name. 2. That the husband of the wife had no
insurable interest in the wife's interest of the vessel,
so as to create a lien upon the vessel for the premium.
3. That the insurance and policy being in the name of
David Becker alone, and “not for the interest of all
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concerned,” the company was only liable, if liable at all,
to him, and not to the owners of the vessel in case of
loss; and he having no insurable interest in the vessel,
the policy could not be enforced against the libelants
in case of a loss. That, where the policy itself was such
as could not be enforced by the owner of the vessel,
the insurance thereof created no lien on the same for
the premium agreed to be paid. The libel is dismissed
with costs.
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