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IN RE MCCARTY.
Case [ Dy ok 322]

District Court, S. D. New York. Aug., 1842.

BANKRUPTCY—FALSE INVENTORY—EVIDENCE—PRACTICE.
{In the matter of John Q. McCarty, a bankrupt.]

The case was heard on objections and proofs reported by a commissioner.

A. G. Rogers, for bankrupt.

H. Holden, for creditor.

THE COURT decided, that the only matter involved in the objections that the bank-
rupt had not made a true inventory of his property was the fact of his actual condition at
the time his application was made. That evidence falsifying his allegation, that he casually
lost 83,300 in the year 1839, would not be sufficient to disprove the verity of his peti-
tion and inventory, without facts or circumstances connecting his possession of the money
more directly with the time of his application. Quaere, whether if the creditor examines
the bankrupt on oath, to a fact to which he directly testifies, and afterwards discredits his
testimony as to particulars bearing upon the fact, he has a right to infer the fact to be
contrary to the express assertion of the bankrupt.



In re McCARTY.

THE COURT further decided, that an assertion of a fact made by the bankrupt's wife in
his presence, and denied by him, could not be given in evidence to impeach the testimony
of the bankrupt.

THE COURT further decided, that a voluntary conveyance of property by an insol-
vent before the passage of the bankrupt act {of 1841 (5 Stat. 440)} to his mother and
son-in-law, under circumstances rendering the conveyance void as to creditors, divested
all his personal right and interest therein, so that he could not represent it as owned by

him, and need not accordingly set it forth in his inventory.
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