
Circuit Court, D. Pennsylvania. Oct. Term, 1816.

14FED.CAS.—35

KING ET AL. V. PHILLIPS.

[Pet. C. C. 350.]1

PLEADING—COUNTS—COSTS.

In an action on the case to recover the amount of an accepted bill of exchange, from the acceptor,
the plaintiffs, who were payees and indorsers of the bill, cannot recover the damages and costs
of suit which had been recovered against them by the indorsee of the bill, there being no money
count in the declaration.

Judgment was confessed, subject to the opinion of the court, whether the defendant,
the acceptor of a bill of exchange, is liable to the plaintiffs [King and Jones], the payees
and indorsers of the bill, for the damages and costs of suit which were recovered against
them by the indorsee? The declaration was in the common form, averring the acceptance
by the defendant, and his subsequent refusal to pay, without noticing the recovery against
the plaintiffs, and contained no money count.

Mr. Chauncey, for plaintiffs, cited 4 Taunt 464; 1 Wils. 185.
WASHINGTON, Circuit Justice. The question intended to be submitted to the court

cannot arise on this declaration. It is simply an action on the case to recover the amount of
an accepted bill of exchange, and the judgment can only be for that amount with interest;
that being the sum demanded.

1 [Reported by Richared Peters, Jr., Esq.]
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