
District Court, S. D. New York. April, 1869.2

THE J. F. FARLAN.

[3 Ben. 206.]1

SALVAGE BY CORPORATION—PULLING VESSEL OFF THE ROMER
SHOAL—REASONABLE COMPENSATION—COSTS.

1. Where a schooner was ashore on the Romer Shoal, and was pulled off in less than two hours'
time, by a steam-tug owned by a corporation incorporated for wrecking purposes, which had
heard of the situation of the schooner and sent the tug down to her, and which claimed $3,000
salvage for the service, the schooner and her cargo being worth $23,000, Held, that the libellants
were entitled to reasonable compensation for the services rendered.

[Cited in The Stratton Audley, Case No. 13,529; Baker v. Hemenway, Id. 770; The Plymouth Rock,
9 Fed. 417.]

2. The fact that the vessels of the corporation were maintained for wrecking and salvage purposes, at
heavy expense, and were often unemployed, was inadmissible as a basis of fixing that compensa-
tion.

3. Four hundred dollars should be allowed to the libellants, and, as it had been offered to them and
refused, the decree must be without costs.

The libellants in this case were the New York Submarine Company, a corporation
created by the laws of the state of New York, for the business of assisting and saving
vessels wrecked and vessels in distress. The claim set up in the libel was for services
rendered by the steamer Rescue, owned by the libellants, and by persons on board of
that vessel, in the employ of the libellants, in towing the schooner J. F. Farlan, by means
of a hawser, from off the Romer Shoal, in the lower bay of the port of New York, on the
4th of October, 1867. The libel propounded the claim as one of salvage, and demand-
ed the sum of $3,000 for the service. The only service set up in the libel was, that the
libellants, by means of the Rescue, put a wrecking crew on board of the schooner, and,
at the request of her master, attached a line to her and hauled her off from the shoal,
where she was aground. The circumstances relied on in the libel, as furnishing ground for
demanding so large a compensation were, that the libellants maintained the Rescue and
other vessels, and a large quantity of wrecking apparatus and material, and a large staff
of skilled men, for the purpose of rendering assistance to vessels needing such assistance;
that, if the schooner had not been pulled off when she was, she would have gone to
pieces during the following night; that ineffectual attempts had been made, by two other
steamers, to get her off, before the Rescue took hold of her; that the Rescue, a valuable
vessel, and the valuable property on board of her, and her crew, were exposed to great
hazard and peril in rendering the service in question; and that the schooner was of the
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value of over $23,000. The answer set up that the schooner was in no danger, and was
making no water; that the service did not occupy over twenty minutes; that the libellants
were not entitled to salvage, or to anything more than a reasonable compensation, which
the claimants had offered to pay; and that the demand for $3,000 was exorbitant, unrea-
sonable and unjust.

J. E. Parsons, for libellants.
E. H. Owen, for claimants.
BLATCHFORD, District Judge. I regard it as determined, by the decision of the cir-

cuit court for this district, in the case of The Morning Star [Case No. 9,818], that the
rule applicable to claims for services rendered to vessels by incorporated companies, such
as the libellants are, is to award a reasonable and liberal compensation for the use, in
the particular service, of the apparatus employed, and for the skill with which it is han-
dled—in other words, a reasonable and liberal compensation for the work and labor and
the materials used—but that nothing can be awarded as a salvage compensation, on the
principles which govern the admiralty in awarding compensation for admitted salvage ser-
vices, it being necessary to exclude all considerations of personal sacrifice or gallantry in
encountering peril in rendering the service, and it being the fact, that the persons engaged
in the service, and representing the corporation, are employed to render the service, at
fixed wages, depending in no manner on the success of the service, and do not share in
the compensation, as such, received for the service.

In this case, the libellants were not employed to send a vessel to take off the schooner,
but learning, through a telegraphic despatch from their agent at Sandy Hook, that the
schooner was ashore on the Homer Shoal, they sent down the Rescue to see if assis-
tance was needed. The Rescue reached the schooner between 11 A. M. and noon. The
schooner was pulled off from the shoal by a quarter before 1 o'clock P. M. The whole
service, therefore, so far as the schooner was concerned, occupied less than two hours of
time. It was effective, and rendered with skill and judgment, but it was not attended with
any extraordinary hazard or peril.

The sum of $3,000, as a proper compensation for this service, is sought to be main-
tained by the testimony of four witnesses for the libellants. One of them, Pierce, is the
master of one of the wrecking schooners of the libellants. Another, Low, is a divers' at-
tendant, in the employ of the libellants. Another, Samuels, was formerly president of the
libellants, and is now president of the Atlantic Submarine Company, a corporation of a
kindred character with the libellants. The fourth, Perry, is the general agent of the libel-
lants. Pierce says that, under the circumstances, as the schooner was situated, he does not
think $3,000 is out of the way; but, when asked how he makes up that sum, he says he
does so because they might have been four or five days getting the schooner off, and that,
if they got her off sooner, so much the, better. Low fixes the sum of $3,000, in view of
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the number of vessels and force of men which the libellants keep up. Samuels fixes that
sum, in view of the fact that the vessels and men of the libellants are often unemployed
for a time, that their force of sixty men lave high wages and constant pay, and that they
keep on hand for their business a large amount of material. Perry fixes that sum on the
idea that the libellants keep up their stock and men, which may have to lie for a month
doing nothing. It is hardly necessary to say, that the basis of compensation assumed by the
witnesses Low, Samuels and Perry, is wholly inadmissible in law. It amounts to this, that
this schooner is to pay, not for the service rendered to her, not for the work and labor and
materials used in such service, not for the skill with which the apparatus used in pulling
her off from the shoal was employed, but for the fact that other vessels do not ground on
the Romer Shoal, and, therefore, do not require to be hauled off from it by the libellants,
and that the weather is not always stormy, and that wrecks are an exception and not a
rule. The universal rule of trade is, that the price or value of an article is enhanced when
the supply is not equal to the demand. But this rule is sought to be reversed in this case,
and the price is sought to be enhanced, because the supply is greater than the demand.
The proposition need only be stated to carry with it its own refutation. As the basis on
which these witnesses for the libellants fix this sum of $3,000 wholly fails, their evidence
must be wholly disregarded. So, too, the idea of the witness, Pierce, that the schooner
must pay the $3,000, because the libellants might have been four or five days in earning
the $3,000, is equally inadmissible.

It is shown that the master of the schooner offered to the libellants $400 for the ser-
vice, and that they refused it. Two witnesses for the claimants, who have been in the
tow-boating business, with steam-tugs, for many years, and are familiar with cases similar
to the case of this schooner, testify that $300 would be a reasonable price for this service.
Under the circumstances, I award to the libellants $400, without costs.

The decree in this case was affirmed by the circuit court, on appeal, in February, 1871,
on the facts [Case No. 7,314], although the principle of the case of The Morning Star [Id.
9,818] was overruled by the supreme court in the case of The Camanche, 8 Wall. [75 U.
S.] 484.
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1 [Reported by Robert D. Benedict, Esq., and here reprinted by permission.]
2 [Affirmed in Case No. 7,314.]
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