
District Court, W. D. Wisconsin. Jan. 12, 1877.2

IN RE JEWETT ET AL.

[7 Biss. 328;1 15 N. B. R. 126.]

PARTNERSHIP—WHAT CONSTITUTES—ESTOPPEL—PRIOR ADJUDICATION.

1. Where a person holds himself out as a partner or permits another to hold him out as a partner,
and thereby procures credit upon the strength of his supposed relation, he is on principles of
natural justice held to be such partner. But knowledge or notice of his being so held out must
be brought home to him, or there must be proof of circumstances which will authorize a court
to presume notice, before he can be so charged.

[Cited in Crompton v. Conkling, Case No. 3,407.]

2. A party by neglect of an ordinary duty, as to look after his interest for an unreasonable length of
time, is presumed to have approved of the management of the person having it in charge, and by
such gross neglect is estopped from denying the existence of the authority exercised by the party
claiming to represent him.

3. The adjudication of a firm in one district does not prevent a subsequent adjudication in another
district of a firm which is partly composed of the same persons.

A petition was filed in this court against S. A. Jewett, E. D. Jewett and George K.
Jewett, charging them with being partners, under the name and style of “S. A. Jewett &
Co.”
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located and doing business at Jewett's Mills and Red Cedar Falls, in this state, under
which name the debts of the petitioners were contracted. The bankrupts, when the debts
were contracted, resided, S. A. Jewett in this state, E. D. Jewett in St. Johus, New
Brunswick, and Geo. K. Jewett, in Bangor, Elaine. E. D. Jewett and Geo. K. Jewett ap-
peared and filed an answer, denying that they were members of the firm of S. A. Jewett
& Co., and setting up that they had been adjudicated bankrupts in the district court of
Massachusetts, before the filing of this petition, as a bar or defense to the adjudication
here.

3 [The evidence given on the hearing shows that, in 1855, E. D. Jewett and one Marsh,
under the name of Jewett & Marsh, furnished means to S. A. Jewett & Chase, a firm
then residing and doing business in Minneapolis, under the name of Jewett & Chase, to
enter a large quantity of pine lands lying in this state, and that Jewett & Chase entered
such lands, one undivided half of which was deeded to Jewett & Marsh, and a quarter
each to Jewett & Chase individually. That in 1859 the firm of Jewett and Marsh had been
dissolved, and George K. Jewett formed a partnership with E. D. Jewett to manufacture
lumber at St. Johns, N. B., under the firm name of E. D. Jewett & Co. That about that
time the firm of Jewett & Chase, of Minneapolis, became embarrassed, and the firm of
E. D. Jewett & Co. bought and took a deed of their interest in the pine lands aforesaid.
That about 1862 they furnished money to S. A. Jewett to build a saw-mill on the lands
at a place now called Jewett's Mills, and not long afterwards furnished money to erect a
grist-mill at the same place, the amount thus advanced being about eight thousand dol-
lars. That S. A. Jewett went on and built the mills, and moved there with his family, and
carried on the lumber business, cutting logs from the land, converting them into lumber,
selling the lumber from time to time as he saw fit, and using the proceeds according to his
discretion in payment of taxes on the lands, buying the necessary tools, teams, and imple-
ments for carrying on such business as was necessary to a successful management thereof,
and in erecting houses for the accommodation of his employees and himself, as was also
necessary. He also opened a store, and carried on the business of a merchant, in connec-
tion with such mill. All the business, however, was done in his name, and no separate
accounts of the expenditures or receipts from the separate kinds of business were kept.
This continued until 1869, during which time he rendered no account to E. D. Jewett &
Co., who owned the property, either of expenses or receipts, or amount of lumber cut
and sold, nor does the evidence show that they ever called for any accounts. It appears
that G. K. Jewett was there in 1863, after the saw-mill was built. But no evidence was
given to show that any special arrangement was made in reference to the management of
the business.

[Mr. E. D. Jewett claims that the original understanding was that Samuel was to look
after the lands, reblaze the lines where necessary, keep off trespassers, look after the taxes,
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and grant stumpage permits if any parties should desire to cut lumber thereon. But S.
A. Jewett says, according to his understanding, he was not only to do those things, but
after the mill was built he was to manufacture lumber himself, and manage the business
incident to it for E. D. Jewett & Co., and that he regarded all the personal property used
on and about the business, including tools, teams, etc., as well as the merchandise in the
store, and lumber cut and manufactured, as belonging to E. D. Jewett & Co. In 1869 E.
D. Jewett & Co. conveyed to S. A. Jewett one-third of their interest in the lands, including
mills and improvements thereon; and S. A. Jewett testifies that he understood the bargain
to cover not only the land, but also a third of all the personal property in and about the
mills, and the merchandise in the store. The consideration to be paid by S. A. Jewett was
about forty-three thousand dollars, being one-third of the original cost of the land, with
six per cent, interest thereon, and one third of all moneys advanced by them for improve-
ments and taxes. S. A. Jewett continued to carry on business after that time the same as
before, and all money advanced by E. D. Jewett & Co. thereafter was charged on their
books one-third to S. A. Jewett and two-thirds to Wisconsin lands, and all money sent
them by S. A. Jewett was credited in the same way. In the year 1870 E. D. Jewett came
West on a visit to his brother S. A., and spent a short time at Jewett's Mills; but, accord-
ing to his testimony, he made no investigation or examination into the affairs or condition
of the business. In the fall of 1870 the parties made an additional purchase of lands and
mills at Red Cedar Falls, for which they paid twenty-four thousand dollars, and went on
and expended in improvements in addition thereto something over fifty thousand dollars.
The title to the property was taken: one-third to S. A. Jewett, and two-thirds to the firm
of E. D. Jewett & Co., the same as the other real estate. E. D. Jewett & Co. advanced for
the purchase about twenty-four thousand dollars, and toward improvements about twelve
thousand dollars. The balance of the amount used in improvements was paid by S. A.
Jewett, as he testifies, out of the proceeds of the business of the parties carried on at said
mills. In 1872, about the time the business at Red Cedar Falls commenced, S. A. Jewett
commenced using the name of S. A. Jewett & Co., and soon thereafter all the business
of manufacturing lumber, and buying and selling merchandise in connection therewith, at
both Red Cedar Falls and Jewett's
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Mills, was transacted in that name. Notes were given by S. A. Jewett, in the name of
S. A. Jewett & Co., for merchandise bought for the stores there. For about two years
before they stopped business they had bills and letter-heads with such firm name print-
ed thereon, which they used in their business. There is testimony also that S. A. Jewett
represented to some of the petitioning creditors in this case that his brothers E. D. and
George K. were his partners. The evidence also shows that the business here, in the fall
of 1873, became embarrassed; that S. A. Jewett drew upon E. D. Jewett & Co. for ten
thousand dollars, which they advanced to him, and charged one-third to him and two
thirds to Wisconsin land account; and that the payments thereafter made to them by S.
A. Jewett were credited by them on their boots in the same way. From the testimony
of S. A. Jewett it appears that the amount of business transacted since 1872 exceeded
one hundred thousand dollars annually, and that he managed the business and used the
proceeds in making improvements and additions, and in paying the expenses and taxes
upon the lands from time to time, as he thought the interest of the parties required; and
whenever he required more money than was derived from the business, he, called upon
E. D. Jewett & Co. for it, and they advanced it. He never rendered any detailed statement
of the business to E. D. Jewett & Co. during its continuance, nor does it appear that he
was ever called upon by them for such a statement. But he testifies that about once a year
he wrote them, giving a general statement of affairs. He says that during the time he was
in possession he cut and manufactured about 40,000,000 feet of lumber from the lands.
He also testifies that during that time he put into the business, of his own funds, seven
thousand dollars. His books were produced, and they do not show that any account was
kept in the name of S. A. Jewett & Co.; but he testifies that all the money received from
the business was charged to him, so that a full account could be received therefrom.

[A record of a suit in a state court commenced in December, 1875, in favor of Samuel
A. Jewett, and against E. D. & George K. Jewett, to dissolve and wind up the partnership
of S. A. Jewett & Co., was produced in evidence, from which it appeared that an attor-
ney residing in Hudson, in this state, appeared for the defendants, and waived service of
process, and answered confessing the partnership, and consenting to the appointment of a
receiver therein. The evidence of the attorney and E. D. and George K. Jewett satisfacto-
rily shows that the attorney was never authorized by them to appear or make any answer
for them; hence the proceedings in that case must be regarded as coram non judice, and
as not furnishing any proof of the partnership against them. E. D. Jewett testifies that one
object in buying the Red Cedar Palls Mills was to increase the value of their lumber,
and that Samuel A. agreed, if they would buy it, to pay them three dollars a thousand
stumpage for all lumber he might cut on the lands, and keep the mills in repair, and that
that was the only agreement made between them on the subject of cutting and manufac-
turing the lumber. S. A. Jewett, on the contrary, denies the making of such agreement,
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and says that stumpage was only mentioned by way of argument to show that the pur-
chase would be a profitable one, and further testifies that he never kept any account of
stumpage, nor supposed that they understood anything of that kind, until 1875, when he
went East, after their failure, to see how it affected the business being transacted here,
when his brother E. D. called upon him for a statement of stumpage; that that was the
first he heard of any such pretended agreement Both E. D. and G. K. Jewett deny that
they had any knowledge that their brother was doing business in the name of S. A. Jewett
& Co., or was representing that they were partners. S. A. Jewett has never paid directly
any portion of the purchase money agreed to be paid for his third, nor has any settlement
of the account ever been had from the commencement of the business.

[It also appears from the evidence that E. D. Jewett & Co. were members of a firm do-
ing business in Boston, Mass., composed of themselves, Edward L. Jewett, Nathaniel L.
Jewett, and Franklin W. Pitcher, transacting business under the name of Jewett & Pitcher,
and that a petition in bankruptcy was filed against that firm, some of whom resided in
Massachusetts, in the district court of Massachusetts, on the 6th day of October, 1875,
which was followed by an adjudication on the 28th of February, A. D. 1876, by an as-
signment to an assignee on the 14th of March following. At the time of filing the petition,

however, neither E. D. nor G. K. Jewett resided in the state of Massachusetts.]4

De Witt Davis, S. U. Pinney, and I. C. Sloan, for petitioners.
W. F. Vilas, for E. D. & G. K. Jewett.
HOPKINS, District Judge (after stating the facts as above). E. D. Jewett & Co. rely

upon these points to defeat the adjudication in this case. 1st. That they were not partners
of S. A. Jewett; and 2d. If held to be partners, that their adjudication in the district court
of Massachusetts is a bar to their being adjudicated bankrupts in this court. The counsel
on both sides occupied a very wide range in their argument of the case, but I shall notice
but few of the points discussed, as, in my opinion, many of them are unnecessary in the
determination of the question now involved.

There is no direct testimony to establish the existence of the partnership of the bank-
rupts: that is, there is no partnership agreement
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between them proved. If one can be made out, it must be from inference or implication.
Taking the testimony of Samuel A. Jewett as true, there would be but little difficulty in
solving that question, but as that is contradicted in some of its material parts by the oth-
er bankrupts, it becomes necessary to consider and carefully weigh it in connection with
such contradictions. And in the first place I may say that the claim that he was to cut the
lumber and pay three dollars stumpage, is not, I think, sustained by the evidence. The
conduct of parties negatives any such agreement and confirms S. A. Jewett's denial. It is
incredible that his brothers would have allowed him to work under such an agreement
for over four years without ever calling upon him for any account, or ever investigating
to see to what extent he was cutting their timber. The testimony shows also that three
dollars is a much larger price than was being paid for stumpage in that region during that
time. Again, if Samuel was doing business for them only under that stumpage agreement,
they fail to show any excuse for not looking after their taxes during that period. For if
Samuel did not represent them or their interest either as agent or partner, they would,
it seems to me, have looked after their own interest and have seen that their taxes were
paid. And as Samuel's conduct during that time accords with his testimony on that point,
I think his evidence should prevail.

That pretense being disposed of, and that was the only ground upon which they relied
to explain the manner in which the business was done and their indifference in relation to
it, it becomes necessary to see whether a partnership can be established from the conduct
of the parties, and the evidence of S. A. Jewett, and it must be said that S. A. Jewett's
theory of the case is corroborated by all his acts and doings in the premises, and unless he
was a partner, as he says, it is difficult to see in what character he acted, unless we hold
that he was their agent, and to so hold, we should have to conclude he was clothed with
the most general authority to manage their interest, that is, to charge them with such lia-
bilities as might be necessary, proper and customary in carrying on that kind of business,
which would be as extensive as the authority conferred upon one partner by another.
That they had great confidence in S. A. Jewett is not denied. [Before 1869 he carried on
their business without restriction, cut and used their lumber, ad libitum, erected buildin-
gs, and used the proceeds of the business at his discretion, without having any interest

himself in it.]5 And unless he had understood in some way that they were partners with
him, he was guilty of gross fraud and dishonesty in representing them to be such, and
getting credit upon their joint names in the manner he did, and I do not believe, from
his evidence and the conduct of the parties, that he did so, without their consent and
authority. The manner in which they kept their accounts confirms this conclusion. If they
had charged the money advanced directly to the firm of S. A. Jewett & Co., that would
have been an acknowledgement of the existence of such a firm. In legal effect, however,
the charging one-third to S. A. Jewett and two-thirds to Wisconsin land was the same
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thing. That recognized their liability to contribute two-thirds and S. A. Jewett one-third,
which was according to their respective interests in the real estate, and the timber con-
verted and sold by S. A. Jewett. If S. A. Jewett had been carrying on that business for
himself alone, or as their agent, they would have charged the whole to him and made
him pay it all to them. They were not liable for the expenses of the business simply be-
cause they owned a portion of the land, nor were they liable for any expenses if he was
their tenant, agreeing to keep the mill in repair and pay stumpage as they claim. The way
they kept their accounts is entirely inconsistent with any theory save that of partners. They
were jointly interested in the land, in the growing timber; they were jointly interested in
the mills, buildings and improvements for carrying on that kind of business they made no
agreement as to terms upon which anybody else was to use their property and cut their
timber. So in view of the manner of keeping their accounts in reference to this property,
in connection with the conduct and testimony of S. A. Jewett, I can see no other solution
of the matter than to hold that they were partners.

There is another remarkable circumstance that requires notice. They must have known
that their brother was carrying on this large business of over $100,000 a year, and to sup-
pose that they allowed him to carry on a business of that magnitude for over four years
with property of which they were the owners of two-thirds, without knowing the manner
he was doing it, is too unnatural to be credited. Such indifference in regard to one's inter-
est cannot be accepted by courts without the most satisfactory proof. The law presumes
that every man will look after his own interest, at least, must hold him to ordinary care
and attention to it, and to believe that they totally neglected, for such a period, such an
amount of property as they had in this case, being a two-thirds interest in over 23,000
acres of pine lands valued at from one hundred thousand to two hundred thousand dol-
lars, requires an unreasonable amount of credulity on the part of the court. And as they
fail to furnish any reasonable excuse for such neglect, I think a court may accept the testi-
mony of S. A. Jewett as showing the true relation between them. In
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this case there is a community of interest, one of the essential elements of a partnership,
and the other one, a sharing in the profits, may he inferred from the acts of the parties
and the circumstances of the cast where there is no express agreement to that effect. But
in this case we are not left to inference on that subject, if the testimony of S. A. Jewett
is true, for he says he used the profits for the joint benefit of the parties in making im-
provements and paying taxes; if his testimony is true in that respect, it is as binding upon
them as if their share had been paid them in money, for as to the improvements, they
enhanced the value of their interest, and as to the taxes, it was the discharge of a liability
which they would have had to meet with their own money if he had not paid them out
of such proceeds.

This seems to be the only reasonable conclusion to be drawn from the testimony. It
was claimed that if they were not partners as between themselves, they were as to third
persons who had given them credit on the strength of their being partners. This might be
so, although to charge a person as partner in such cases, it is necessary to show that he
was cognizant of the conduct of the party who represented him to be such partner. This
is hot shown here, but I think, as claimed by the petitioners, that a party by his neglect
of an ordinary duty, as to look after his interest for an unreasonable length of time when
he knows his property is in the hands of and being managed by a third person, may be
presumed to have approved of the management of the person having it in charge, and, by
such gross neglect, be estopped from denying the existence of the authority that the party
claiming to represent him exercised.

In such cases neither community of interest nor participation in the profits is absolutely
necessary. When a party holds himself out as a partner or permits another to hold him
out as a partner and thereby procures credit upon the strength of his supposed relation,
he is, on principles of natural justice, held to be such partner. But knowledge or notice of
his being so held out must be brought home to him, or there must be proof of circum-
stances which will authorize a court to presume notice before he can be so charged.

The respondents' counsel claimed that the parties were only tenants in common. They
were tenants in common of the real estate it is true, but S. A. Jewett must have been
clothed with more power than a tenant in common possession over the common property
to have transacted the business he did.

One tenant in common cannot sell the entire property; he can only sell his share, while
a partner has authority to sell the whole. S. A. Jewett, the evidence shows, cut timber
from the land, manufactured it into lumber, and disposed of it and the whole of it for a
series of years, and that, too, with the knowledge of the other owners, and they must, in
the absence of evidence to the contrary, be presumed to have acquiesced in and ratified
his acts, which would be equivalent to an original authority, so that the claim of tenancy
in common as to the business transacted by S. A. Jewett must fail.
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He had more authority than is possessed by one tenant in common. He was clothed
with an apparent right to manage and carry on the manufacture of lumber and buy and
sell it, and such other things as are usually bought and sold in the conduct of that class
of business, and by reason of such authority could bind his co-tenants by his acts and
contracts in reference thereto, and having adopted the form and name of a partnership, I
think, as to parties giving him credit under that name, he bound his co-tenants, and that
their long silence may be construed into an acquiescence which would clearly as to third
persons if not inter ser create the relation of partners.

Both E. D. and G. K. Jewett professed too-much ignorance in regard to the manner
the business was transacted by their brother, more than seemed reasonable, and gave
an air of improbability to their testimony, so that I must find that the defendants are, at
least so far as third persons who have given credit, believing and relying upon their being
members of that firm are concerned, partners, and liable to be proceeded against in bank-
ruptcy, unless the second ground of defense relied upon is well taken.

This is a question of law, there being no dispute about the facts. E. D. Jewett, when
the petition was filed in Massachusetts against the firm of Jewett & Pitcher, was a resident
of St. Johns, New Brunswick, and George K. was a resident of Bangor, Maine, so that the
district court of Massachusetts had no jurisdiction over them individually, nor over them
as members of the firm of E. D. Jewett & Co., nor of the firm of S. A, Jewett & Co.
Cameron v. Canieo [Case No. 2,340]. The court had jurisdiction of the firm of Jewett &
Pitcher, a firm doing business in Boston, of which E. D. and G. K. Jewett were members,
because that firm did business in Boston, and the proceedings were against it.

Now the question presented here is, does their adjudication as members of that firm
prevent their being adjudicated here as members of the firm of S. A. Jewett & Co., a
firm doing business in this state and including another party?

The discussion on this question took a very wide range, but it seems to me it is prac-
tically settled by the case of Amsinck v. Bean, 22 Wall. [89 U. S.] 395.

In that case one partner had gone into bankruptcy, and his assignee brought an action
to recover back money previously paid to a creditor of the co-partnership, on the ground
that it was paid in fraud of the provisions
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of the bankrupt act against preferences.
The court say that in such a case the bankruptcy of one of the parties dissolves the

partnership, but that “the solvent partners retain their full right, power and authority over
the partnership property in the same manner and to the same extent as if no bankruptcy
of a particular partner had occurred.” Again, that although the decree in bankruptcy dis-
solved the co-partnership, “the joint property remains in the hands of the solvent partner
or partners, clothed with a trust to be applied by him or them to the discharge of the part-
nership obligations, and to account to the bankrupt partner or his assignee for his share
of the surplus.”

This settles the status of the firm property of S. A. Jewett & Co., and shows that it
could and should be retained by S. A. Jewett, after the decree of bankruptcy against his
co-partners, with the same power over it as he had before, and the right to use it in the
same manner, and that the assignee of Jewett & Pitcher had no right to interfere with it;
that his interest was only in the residue, after the payment of the partnership debts of the
firm of S. A. Jewett & Co., which overthrows the position of the respondents' counsel,
that the assignee of Jewett & Pitcher took as tenant in common with S. A. Jewett, and it is
therefore unnecessary to notice the list of authorities that were relied upon as establishing
a different doctrine from that laid down in the above case, as that is binding upon this
court.

The court in that case further say that “repeated decisions have settled the rule that
an assignee of an estate of an individual partner has no such title as will enable him to
call third parties to an account for partnership property. That if money paid under such
circumstances as a preference can be recovered back at all, it must be claimed by the
partnership, in whose behalf it was paid, or by an assignee duly appointed to administer
the joint estate as it is quite clear that neither an individual partner nor his assignee can
call the party to whom such a payment has been made to account for such a payment any
more than he could for any other debt due to the partnership.”

This is a complete answer, it seems to me, to the objection of the respondents' counsel
that a second adjudication could not be made. Unless such au adjudication can be had
the firm of S. A. Jewett & Co. cannot be proceeded against in bankruptcy at all, and
their assets cannot be administered by the bankrupt court, which would exempt a certain
class of debtors from the operation of the bankrupt law. E. D. and G. K. Jewett were
adjudicated in another interest and for the benefit of another class of creditors who have
no standing in this case, neither had the creditors of S. A. Jewett & Co. any standing in
the case where the first adjudication was made. The principle laid down by the supreme
court in that case, carried to its logical results, authorizes an adjudication against all the
parties here, for the reason that this is a different firm, composed of different parties
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whose creditors have wholly distinct rights which can only be protected and enforced by
a separate proceeding.

The learned counsel for the respondents felt the force of these principles laid down in
that case, and sought to avoid them by claiming that an adjudication of the other member
of the firm would bring the case into this court, and that the assignees appointed in the
separate cases could unite and recover all claims due this firm. I do not agree with him.
Such assignees would not represent the firm. They could not marshal the assets under
section 5121 United States Revised Statutes, that can only be done by the assignee in
proceedings by or against the partners as such.

In cases against a firm, the firm creditors have the control of the proceedings, elect the
assignee who primarily represents their interests, and where a party is a member of two
firms, as in this case, I think he may be proceeded against and be adjudicated in both
where both are insolvent and have estates to distribute.

In no other way can the provisions of the law be applied in both firms. The case of
Hunt v. Pooke [Case No. 6,896] holds that a party who has been adjudged a bankrupt
individually, may subsequently be adjudicated as a member of a firm, which is a direct
authority on the question. It is true it is but an ipse dixit of the judge, his reasons not
being given, but such is nevertheless his opinion.

In re Wallace [Case No. 17,095], Judge Lowell says he knows of no rule that autho-
rizes proceedings in bankruptcy against parties who cannot be joined in a suit at law or in
equity; that such proceedings are equitable, and the rule in relation to parties in that court
should be consulted in bankruptcy cases. According to which decision the firm of S. A.
Jewett & Co. could not have been joined in the proceedings against Jewett & Pitcher, nor
could their estate have been administered there.

I am satisfied that, under the authorities, as well as upon principle, the respondents, E.
D. and G. K. Jewett, may be adjudicated as members of the firm of S. A. Jewett & Co.,
notwithstanding their previous adjudications in Massachusetts as members of the firm of
Jewett & Pitcher, and order a judgment of adjudication accordingly.

A good deal of discussion was had on the argument as to whether a partnership cred-
itor could prove his debt against the estate of an individual partner, and if so, whether his
discharge would relieve him from such debts. The authorities on that point seem to be
somewhat in conflict. But I think the weight of authority is in favor of the view
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that such debts can he proven, and that being provable, they are necessarily released by
the discharge. Ex parte Crisp, 1 Atk. 134; Ex parte Elton, 3 Ves. 238; Ex parte Clay, 6
Ves. 813; Ex parte Chandler, 9 Ves. 55; Ex parte Bolton, 2 Rose, 389; Tucker v. Oxley,
5 Cranch [9 U. S.] 34(opinion by Chief Justice Marshall under act of 1800 [2 Stat. 19],
which was substantially like the present law); In re Frear [Case No. 5,074]; Hudgins v.
Lane [Id. 6,827]; In re Milick [Id. 9,399]; Rev. St. U. S. §§ 5069, 5115, 5118.

A good deal of discussion was had also upon the question as to what property would
pass to the assignee in this case if one was appointed; It is not necessary to consider that
question at this time. That question will arise when an assignee is appointed and proceeds
to take possession of property.

The question as to whether the assignee appointed in the proceedings against the firm
of Jewett & Pitcher, took the interest of the firm of E. D. Jewett & Co. in this firm, is
not now properly before the court, and is not considered on this hearing, but is left to be
brought up and disposed of at the appropriate time.

[On petition of review in the circuit court (Case No. 7,307), the decree of this court
was affirmed.]

1 [Reported by Josiah H. Bissell, Esq., and here reprinted by permission.]
2 [Affirmed in Case No. 7,307.]
3 [From 15 N. B. R. 126.]
4 [From 15 N. B. R. 126.]
5 [From 15 N. B. R. 126.]
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