
District Court, S. D. New York. 1853.

THE JAMAICA.
[11 N. Y. Leg. Obs. 242.]

COLLISION—STEAMSHIP AND SAILING
VESSEL—LOOKOUT—DAMAGES—APPORTIONMENT.

1. The steamboat having had the sailing vessel in full view, time enough to have avoided her, is to
be held responsible “prima facie” for steering clear, without requiring the latter to do anything.

[Cited in The Empire State, Case No. 4,475.]

2. Where, under the circumstances, it was easy for the steamboat to pass to the right of the sailing-
vessel, it was her duty to have been so navigated.

3. If any doubt existed, as to being able to clear the latter, the steamboat was bound to have delayed
for a moment, thereby enabling the canvas to pass out of the way.

[Cited in Clark v. The Ellen, Case No. 2,819.]

4. Under the circumstances, held, that it was the right of the canvas to keep her course, and that she
was not required to deviate therefrom to avoid a collision, when doing so would encounter the
risk of going ashore.

5. Where the steamboat had been seen by those on board the sailing-vessel some time before the
collision, on the opposite side of a channel two thousand feet wide, which the steamboat must
cross to intercept the track of the canvas, held, that the master of the latter vessel had the right to
rely entirely upon the steamboat's being kept clear of him; and his lookout was properly stationed
to watch the quarter where danger was apprehended) to wit, the shore and reef near to which
the canvas was being necessarily navigated.

6. That after a collision with the steamer would have become apparent to a lookout on board the
sloop, it would have been too late for the sloop to have done anything, without encountering
greater risk to herself; and had a lookout been stationed, in reference to the steamboat, a collision
would have taken place.

7. That the want of such lookout was not a fault authorizing the application of the rule of apportion-
ment.

The libellants in this case sought to recover the damages sustained by them as the
owners of the sloop Atlas, in consequence of a collision which occurred in the port of
New York, in the month of January, 1848. The Atlas had left her moorings in Harlem
river, and was proceeding on her way to the southeastern shore of Staten Island. About
midday she reached Buttermilk Channel, and was proceeding along the shore of Gover-
nor's Island, with the wind about north-northwest, and her mainsail and jib set. The tide
was running out, and was nearly at the last of the ebb. The master was at the helm, and
her crew were on deck. One of her crew was easing off the main-sheet, another was at
the peak-halyards, and the third was forward. The last was to the windward of the jib, in
which position he could not, as he stated, see a vessel approaching on the leeward side.
The course of the sloop was about south-southwest, and her master stated that she was
about four hundred yards from Governor's Island when he
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saw the Jamaica come out of her dock, at the foot of Hamilton avenue, on her way to
the ferry dock at Whitehall. The sloop was running as near to Governor's Island as her
master deemed it prudent to go, for the purpose of keeping her as far to windward as
practicable, in order to weather Red Hook. The collision occurred after the sloop had
passed considerably below the dock on Governor's Island, and she was at the time much
nearer Governor's Island than the opposite shore. The testimony on the part of the re-
spondents, standing alone, would lead to the conclusion that she was about two-thirds the
distance across from the Brooklyn shore; but the testimony of the master and crew of the
sloop (and whose testimony, in respect to the position of their own vessel, is entitled to
more weight), would authorize the conclusion, that more than four-fifths of the channel
between Governor's Island and the Long Island shore was to the leeward of the sloop at
the time the collision occurred. Indeed, if their testimony is to be implicitly relied upon,
the sloop could not have been even two hundred feet from the Governor's Island shore.
It was not claimed that the channel was at all obstructed by other vessels, or that the
sloop was not in full view of those in charge of the steamer, from the time the latter left
her dock until the occurrence of the collision. It appeared that the steamer did not, on
leaving her dock, proceed at once up the channel, with the view of passing to the right,
and under the stern of the Atlas; but that, after the steamer had advanced some distance
into the channel, she stopped her engine, and was carried down the channel by the tide.
The pilot of the steamer stated that he was uncertain which side of the steamer the Atlas
intended to go; and he appears to have waited for the sloop to change her course and
avoid the steamer, instead of so directing the course and action of the steamer as to pass
the sloop under her stern. It also appears, from his testimony, that when the danger of
collision became obvious and imminent, he placed the head of the steamer towards the
sloop as much as he could, to avoid receiving the blow on the steamer's side. The sloop
was struck on her larboard quarter by the bow of the steamer, and some of her stanchions
and upper works were carried away. Her boom was struck about six feet from the side
of the sloop by the corner of the steamer's cabin. The boom was broken and the sail torn
off. Some other damage was done, but the amount was not large.

B. Ketchum and W. Q. Morton, for libellants.
J. P. Rolfe and William Rockwell, for the Jamaica.
HALL, District Judge. The collision in this case occurred at midday in a channel about

two thousand feet in width, and which was at the time unobstructed, except by the ves-
sels which came in collision. The sloop Atlas was proceeding down Buttermilk Channel,
on a trip to the southeastern shore of Staten Island, and those in charge of the steam
ferry-boat Jamaica were probably aware that the master of the sloop was intending to pass
through the channel, and to take the Governor's Island side, with a view of keeping as
far to the windward as practicable, in order easily to clear the point at Red Hook. The
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steamer's course was across the channel (but heading up against the ebbtide), from the
foot of Hamilton avenue to her landing at Whitehall, and both wind and tide were fa-
vorable to the perfect control of the steamer, in attempting to pass to the right and under
the stern of the sloop. It was easy for the steamer to do so at the time she left her dock,
and such was her obvious course and duty. But if there had been the least doubt of her
being able to pass at a safe distance under the stern of the sloop at the time the Jamaica
was about to leave her dock, she should have delayed for a single minute, during which
time the sloop (at the rapid rate she was then running) would have been much below the
line over which the steamer was ordinarily run before the latter could have crossed the
track of the Atlas. But there was no need of delay. The steamer, with wind and tide fa-
vorable to its perfect command, might with ordinary care have easily avoided the collision,
and it was the right of the sloop to keep her course, and the clear duty of the steamer
to avoid her. The sloop had, before the collision occurred, passed much below the line
of the steamer's usual course, and it is impossible to resist the conclusion that there was
culpable negligence, or want of skill, on the part of those in charge of the steamer. They
seem to have acted upon the supposition, that it was the duty of the sloop to change
her course to avoid the collision; and it was urged on the hearing that she should have
done so immediately before the collision occurred, and should have run in still nearer to
Governor's Island, for the purpose of avoiding the steamer. The sloop was then as near
to the island as her master deemed it prudent to go; and, considering the width of the
channel, the relative position and course of the respective vessels, and the fact that one
had the advantage of steam power, with a favorable wind and tide, I deem it quite certain
that it was not the duty of those on board the sloop to change her course, as contended
for by the respondents.

It was also urged, on the part of the respondents, that the sloop had not a sufficient
lookout, and that if a sufficient lookout had been kept, she might have luffed, and thus
avoided the collision. From the testimony of the master and crew of the sloop, I am quite
satisfied that after the probability of collision became apparent, the
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sloop could not have luffed without danger of running aground; a risk which, under the
circumstances of the case, it was not the duty of the master of the sloop to encounter.
The master of the sloop appears to have relied upon those navigating the steamer to take
the measures necessary to avoid a collision, and his lookout seems to have been kept
solely with a view to guard against danger from the windward. He was running near to
the shore, for the purpose of keeping as far as practicable to the windward of Red Hook,
and he appears to have thought it necessary to guard against the dangers of the reef at the
southwesterly point of Governor's Island (a reef he was then rapidly approaching), rather
than against the danger of collision with the steamer on the opposite side, when it was
the obvious duty of those in charge of the steamer to take efficient means to render a
collision impossible. He had seen the steamer, and assured himself that she had ample
room in the wide and unobstructed channel, and had, I think, a right to assume that the
steamer would follow the rule of navigation applicable to the circumstances, and pass at
a safe distance to the right and under his stern.

After a careful consideration of the case, I am not able to say that the omission of
the master of the sloop to sustain a lookout to the leeward was a fault requiring an ap-
portionment or division of the damages in this case. The duty of those in charge of the
steamer was so clear and palpable, it was so obvious that the exertion of ordinary care
on their part would certainly prevent all danger of collision, that the master of the sloop
was justified in directing his attention to the shore and reef on the opposite side of his
vessel, and in leaving to the master of the steamer the whole duty of avoiding a collision
between the sloop and steamer. If the pilot of the steamer saw that the sloop was a bad
steering vessel, or was uncertain of her course, he should have given her a wider berth by
heading up the channel, instead of allowing the steamer to float with the tide until there
was danger of a collision, and then heading her on to the sloop as much as possible, that
the steamer's side might be secured against the impending blow. I am unable to perceive
that the master of the sloop had any reason to apprehend that an attempt would be made
to run the steamer out of her accustomed course, and incur the hazard of passing across
the bows of the sloop (which, with a fresh wind and favoring tide, was running at a very
rapid rate, and about crossing the steamer's track), when it was apparent that the steamer
could pass under the stern of the sloop with great ease and perfect safety.

In my judgment, the libellants are entitled to a decree for their damages and costs, and
the usual order for a reference, to ascertain the amount of such damages will be entered.
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