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ILLIUS V. NEW YORK & N. H. R. CO.
[43 Hunt, Mer. Mag. 586.]

LOCAL LAW—FEDERAL COURTS—DECISIONS OF STATE SUPREME
COURT—HOW FAR BINDING.

[On questions of local law, the federal courts will follow the decisions of the highest state judicial
tribunal in similar and analogous cases.]

[This was an action by Charles Illius against the New York & New Haven Railroad Company. De-
fendant demurs to the complaint.]

NELSON, Circuit Justice. The question in this, case is whether the defendants are
responsible for the spurious certificates of stock issued by Schuyler, the president of the
company, and transfer agent of the stock, which certificates have passed into the hands of
a bona fide holder for value. The question has been twice before the court of appeals of
this state, and, after a very full and able examination, has been determined in the negative.
Mechanics' Bank v. New York & N. H. R. Co., 3 Kern. [13 N. Y.] 599, and New York
& N, H. R. Co. v. Schuyler, 17 N. Y. 592. The action in the first case was founded on
one of these certificates, and presented the question, directly, raised in the present case
upon the demurrers. It was also necessarily involved in the second case, and the principle
of the first again affirmed. According to our view of the practice of the federal courts in
similar and analogous cases, these courts follow the decisions of the highest state judicial
tribunal, the question involved being one essentially of local law; and without, therefore,
expressing any opinion upon the law of the case, we shall, in pursuance of the decision
in the cases above referred to, direct judgment to be entered upon the demurrers in favor
of the defendants.
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