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Case No. 6,862. HULSECAMP v. TEEL.

(2 Dall. 358.}*
Circuit Court, D. Pennsylvania. April Term, 1796.

ASSAULT AND BATTERY—JURISDICTION.

In an action for tort the amount of damages laid in the declaration fixes the jurisdiction. {Cited in

Greene v. Bateman, Case No. 5,762; Crawford v. Burnham, Id. 3,366.]
This was an action for an assault and battery committed on the high seas, and the

damages were laid in the declaration at 1000 dollars; but the controversy being referred,
the referees reported only 45 dollars in favor of the plaintiff. In April term, 1795, Mr.
Levy, for the defendant, obtained a rule to shew cause, why the report of the referees
should not be quashed, and the action dismissed; and the question was now argued by
him on the one side, and by Mr. Rawle upon the other.

In support of the rule, Mr. Levy, having adverted to the 3d article of the constitution
of the United States, as the foundation of the judicial authority, contended, that by the
11th section of the judicial act {1 Stat. 78], which establishes the jurisdiction of the circuit
court, no suit could be there instituted and maintained, unless the plaintiff was entitled
to recover, and actually recovered, a sum exceeding 500 dollars, exclusive of costs. He
drew a similar inference from the provision in the 12th section of the act, which requires
that suits removed into the circuit court from a state court, should be of the same value:
and he distinguished between actions for tort, and actions upon contract, in order more
forcibly to exclude the cognizance of the court in the former, than in the latter, instances.
The 20th section, empowering the court to adjudge the plaintiff to pay costs, was mani-
festly designed, in that respect, to give a jurisdiction, which the court would not, other-
wise, possess on account of the general limitation of jurisdiction, as to the sum or matter
in dispute: And in the provision, that the district court shall have jurisdiction of offences
where the fine does not exceed 100 dollars, it is evident, that the jurisdiction cannot be
ascertained tll the judge is about to pronounce sentence.

Mr. Rawle, in opposing the rule, observed that the act of congress did not recognize
any distinction between actions for tort, and actions upon contract; but barely required
that the matter in dispute should exceed the sum, or value, of 500 dollars, exclusive of
costs; and the language is the same in the 9th section, in relation to the jurisdiction of
the district court in suits brought by the United States. The very provision, indeed, which
authorizes the court, in the 20th section to adjudge that the plaintiff shall pay costs, where
less than the sum of 500 dollars is recovered, shews clearly that the jurisdiction was in-
tended to be vested, if the matter in dispute, as stated in the declaration, exceeds the

specified amount, though a jury, or referees, should not give so much. The matter in dis-
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pute in this cause was an aggravated personal injury, which might have endangered the
plaintiff's life, and certainly would have justified heavier damages.

Before IREDELL, Circuit Justice, and PETERS, District Judge.

BY THE COURT. That the sum, or value of the object in controversy, should

amount to 500 dollars, was deemed by the legislature a reasonable limit to the jurisdiction.
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of this court; but the law has itself, likewise, provided the remedy against any transgression
of that limitation, by declaring that the plaintiff, who recovers less, may be adjudged to pay
costs. The very force of the expression vests a jurisdiction; since it would be impossible
to adjudge that the plaintiff should pay costs, without taking cognizance of the cause. But
whatever distinction might be made in other respects, between suits instituted to recover
a sum certain, and suits brought to recover damages for a tort, certain it is, that in the
latter cases there can be no rule to ascertain the jurisdiction of the court, but the value
laid in the declaration. If the finding of the jury was the criterion, then the jurisdiction of
the court would depend entirely on the verdict; and if a verdict in favor of the plaintitf,
for less than 500 dollars, would defeat the jurisdiction, a verdict against him must un-
questionably be equally fatal. We think, therefore, that the amount of the plaintiff‘s claim
must be considered as the matter in dispute; and that upon a fair comparison and con-

struction of the 11th and 20th sections of the judicial act, the mere finding of a jury, or of

referees, upon the question of damages cannot affect the jurisdiction of the court.% Rule

discharged.
! (Reported by A. J. Dallas, Esq.)

% The following authorities were cited by Peters, District Judge: Debt, detinue, &c.
will not lie for a debt under 40 shillings, 2 Inst. 311, 312; Comyn, Dig.; yet, the smallness
of the sum must appear on the face of the declaration, 3 Burrows, 1592; Barnes, Notes
Cas. 497; and though reduced by a set-off, it will not affect the jurisdiction of the court, 3
Wils. 48; Comyn, Dig. 590.
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