
District Court, S. D. New York. Aug., 1867.

IN RE HEYS.

[1 Ben. 333;1 1 N. B. R. 21; Bankr. Reg. (Supp.) 5; 6 Int. Rev. Rec. 52; 36 How. Pr.
249.]

BANKRUPTCY PRACTICE—TIME OF NOTICE OF FIRST MEETING.

Where all the creditors of a bankrupt resided in Germany, and the register fixed the first meeting of
creditors at sixty days from the date of the warrant: Held, that, under the eleventh section of the
bankruptcy act [of 1867 (14 Stat. 521)], the fixing of the time for the first meeting is a matter of
discretion with the register; that ninety days' time is to be allowed in cases where the creditors
live so far away as to make such an interval a reasonable time. There is nothing to show that the
register did not exercise his discretion wisely in this case.

In this case, all the creditors of the petitioner [Julius Heys], some eight or ten in num-
ber, were foreigners residing in Germany. On the return day named in the order of ref-
erence, the petitioner requested the register to fix a day twenty days from such return
day, as the day for the first meeting of creditors. The register decided that sixty days' time
from the date of the warrant, when issued, was the shortest time that could reasonably
be named in the warrant for the first meeting of creditors, and that notices should be sent
by mail to the creditors by the messenger, properly directed, and with the foreign postage
prepaid. The petitioner contended that the clause in the eleventh section of the bank-
ruptcy act, concerning service of notice on creditors by mail or personally, refers only to
creditors residing within the United States, and that creditors residing out of the United
States are, under that section, to be notified constructively, by the publication of notice in
the newspapers specified in the warrant. On the application of the petitioner, the register
certified the proceedings to the judge, for his decision thereon.

BLATCHFORD, District Judge. The register was correct in his decision. The
eleventh section of the act requires that the warrant shall authorize the messenger to pub-
lish notices in such newspapers as the warrant specifies, and to serve written or printed
notice, by mail or personally, on all creditors upon the schedule filed with the debtor's pe-
tition, or whose names may be given to him in addition by the debtor. The same section
then goes on to specify what particulars the notice so to be served shall state. One of
those particulars is, that a meeting of the creditors of the debtor will be held “at a time
and place designated in the warrant, not less than ten nor more than ninety days after the
issuing of the same.” This allowance of as much time as ninety days, in connection with
the absolute requirement that notice shall be served, by mail or personally, on all credi-
tors, shows clearly that it was the intention of congress, that as much as ninety days' time
between the issuing of the warrant and the first meeting of creditors shall be allowed in
cases where the creditors reside so far away as to make such an interval a reasonable one.
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The fixing pf the time is a matter of discretion, which it was the province of the register
to exercise in this case, and there is nothing to show that he did not exercise it wisely in
fixing sixty days' time.

1 [Reported by Robert D. Benedict, Esq., and here reprinted by permission.]
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