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Case No. 6,391. THE HERALD.!

District Court, E. D. Pennsylvania. Feb. 8. 1862.2

PRIZE—FALSIFICATION  OP  DESTINATION-FALSE = STATEMENTS  OP

MASTER-TIME ALLOWED FOR APPEARANCE OF CLAIMANTS.

{1. A vessel condemned because her destination was falsified at the port of departure, and because

(2.

the master, in the preparatory examination, made false statements as to the ownership of the car-
go.]

Cargo shipped under bills of lading showing apparent ownership in an absent party capable of
claiming, whose ownership is also affirmed by the master in his preparatory examination, will
not be finally condemned until such party has had the benefit of the rule allowing a year for the
assertion of claims, although this evidence of his ownership is subsequently contradicted by the
master, and by other evidence asserting ownership in a third person, who is held incapable of
claiming.}

In admiralty.

CADWALADER, District Judge. The case of this vessel and that of her cargo are
somewhat complicated with each other. As to the vessel-of which fifty-nine sixty-fourths
are of alleged British ownership- the principal questions are:-(1) Should the case be
ruled by the law of war? (2) Was Beaufort harbor effectively blockaded? (3) Was there
a breach of blockade? (4) Did the notification of the intended blockade of the ports of
North Carolina render a vessel sailing afterwards, as this vessel did, for a port of that state
from a port of the United States, liable to capture and condemnation, independently of
any question of actual blockade of the port of destination? (5) Independently of any ques-
tion of blockade, ought she to be condemned either for the sole reason that her clearance
at Boston, when she was bound for Beaulort, was falsified so as to represent a fictitious
destination for a friendly foreign port, or on account of this and other facts considered in
combination with one another, and also in connection with negative circumstances of the
case’!

[ think that the law of maritime war should rule the case. Beaufort harbor was-not

blockaded when this vessel entered it
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on the 10th of June, 1861. Whether it was effectively blockaded on the 14th of July,
1861, when she left it, is an unimportant inquiry; because, if there was then a blockade,
there was, according to the rules prescribed in the president's previous proclamations, ai-
terwards confirmed by congress, no breach of blockade. So far as the vessel is concerned,
the voyage was, under the charter party, from Boston, by way of Beaufort, to Liverpool; so
that the primary destination to Beaufort, not less than the ulterior destination to Liverpool,
must be considered. There had been a complete notification of the intended blockade;
and the parties had actual knowledge of it before she left Boston. Whether, under the
fourth question, the rule of decision should be the same as if the port of departure had
been within a foreign jurisdiction, involves a point of great importance, which it is not
necessary to decide, because the destination was falsified.

The master's conduct is, in some respects, inexplicable, if the whole truth as to inter-
ests in the profits of the voyage has, at this time, even alter the latitude of proof which
has been allowed, been fairly disclosed. But, if these obscurities are disregarded, the case
of the vessel may be decided on either of two simple grounds, upon either of which fur-
ther proof should, from the first, have been disallowed. She should be condemned, both
because her destination was falsified at the port of departure, and because the master, in
the preparatory examination, made false statements for the purpose of deception as to the
ownership of the cargo. The indulgence which, in matters of practice, has, in the earlier
stages of the present hostilities, been extended in all cases of maritime capture, has, in
this case, perhaps, been extended rather too far in disregarding the defects in the test
oath of the alleged owners of this vessel. The entry of the decree condemning her will be
postponed for a few days, if they, desire to file a suppletory test oath to go up in case of
an appeal.

As to the cargo, the transactions in which Messrs. Williams and Parmelee were con-
cerned require more satisfactory explanations than have been offered or sustained. The
claim of Mr. Williams for the tar and rosin and a portion of the spirits of turpentine can-
not be allowed. But, in rejecting it, I ought not, at once, to condemn the subjects of it
The bills of lading for this part of the cargo describe the shipper as agent of the Liverpool
consignees. This indicates an ownership in parties who, according to the rule of proceed-
ing, are allowed a year to prosecute their claim. Their ownership was moreover affirmed
by the master in the preparatory examination. However this may have been contradicted
by his own subsequent affidavit, and by the further proof which has been adduced on
behalf of Mr. Williams, the contradiction does not affect these absent parties, or shorten
the time of a year, which is allowed to parties not incapable of claiming.

The shipments of tobacco are, according to the respective bills of lading, for the ac-
count of other parties in England, to whom the like delay should be extended. The partic-

ular distinctions in the facts are attended with no such difference as excludes the applica-
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tion of the rule of practice. The claim interposed by the captain on behalf of other parties
who are probably the true owners of the tobacco is rejected. They are parties incapable
of any standing in this court as claimants. But its rejection, as in the other case, does not
affect other parties who are, as yet, unrepresented, however improbable it may seem that
they will ever appear as claimants.

The several shipments of spirits of turpentine, which are not included in the claim of
Mr. Williams, have been claimed by the master, on behalf of the respective owners. They
are parties who can have no standing in court as claimants. These claims are rejected, and
the subjects of them condemned, But, as the vessel is of alleged foreign ownership, and
the cargo has not been unladen, the decree of condemnation will not tie entered as to any
part of it until the formal condemnation of the vessel. On all the questions of the case I
have prepared a fuller opinion, which may, perhaps, be filed herealter.

{NOTE. An appeal was then taken by the claimants to the circuit court, where the
decree was affirmed. From this decree they appealed to the supreme court, where the
decree was duly affirmed in an opinion by Mr. Chief Justice Chase, who said that under
all the circumstances of the case a knowledge of the blockade must be inferred against

the master of the vessel. 3 Wall. (70 U. S.) 768.}
I (Not previously reported.}

2 [Affirmed by circuit court; case unreported. Decree of circuit court affirmed by

supreme court in 3 Wall. (70 U. S.) 768.}
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