
District Court, N. D. Illinois. Jan. Term, 1878.

FIRST NAT. BANK OF CHICAGO V. THIRD NAT. BANK.
UNION NAT. BANK V. THIRD NAT. BANK.

[1 Chi. Law J. 524.]

CHECK—ALTERATION OF—INDORSEMENT.

1. Where A. gives his check to B. for $10, and B. raises that to $100 by the addition of a cipher
to the ten, and B. then deposits the check with his banker, and his banker in the due course of
business collects the check from A.'s banker, each party has a reclamation against the other till it
falls upon the party who is to blame in the transaction. The loss must fall finally upon the party
who stands nearest in relation to the party who committed the offence.

2. Where a bank, by indorsing the draft which was raised by their depositor and deposited with
them, gave it a credit upon which the plaintiff paid, it was held, that there could be a recovery.

At law.
BLODGETT, District Judge. These two cases were submitted to the court for trial

without a jury. I have not time to give an elaborate opinion, but from the facts in the
case I am satisfied that the plaintiffs ought to recover; mainly from the consideration that
I think the defendant bank by indorsing the draft which was raised by their depositor and
deposited with them gave it a credit upon which the plaintiffs undoubtedly paid.

The point was made upon the trial that the drawer and drawee of this bank were
guilty of negligence, and such negligence as released the defendant by reason of their not
using proper precautions to prevent drafts from being raised, the drafts being drawn for
$25.23 and raised to $2,500.23, but I think that was an obligation equally upon them.
The defendant put this draft in circulation, and it was equally bound with the plaintiffs to
see to it that proper precautions had been used to prevent the draft from being mutilated
or altered as well as the plaintiffs, the drawees of the draft I take it that if A. gives his
check to B. for $10, and B. raises that to $100 by the addition of a cipher to the ten, and
B. then deposits the cheek with his banker, and his banker in the due course of business
collects the check from A.'s banker, that each party has a reclamation against the other
till it falls upon the party who is to blame in the transaction. And it was the misfortune
of the Third National Bank, in this case, that their depositor, who seems to have been
the party who manipulated these alterations in these cheeks, is not to be found. The loss
must fall finally upon the party who stands nearest in relation to the party who committed
the offense. I can see no other solution of a difficulty of this kind. It strikes me that the
authorities cited on the part of the plaintiffs are sufficiently in point to sustain this view of
the case, although, of course, they are like any other case, or nearly every other case, that
arises in a court of justice, not on precisely all-fours. Judgment for plaintiffs.
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