
District Court, S. D. New York. Sept. 22, 1868.

IN RE ELLIOTT.

[2 N. B. R. 110 (Quarto, 44).]1

BANKRUPTCY—OBJECTION TO DISCHARGE—FIDUCIARY DEBT.

If, the requirements of the act have been complied with, a discharge can only be refused on some
ground set forth in section 29 [of the bankrupt act of 1867 (14 Star. 531)]. Objection to discharge,
based upon the fact that the
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debt was a fiduciary one, is not good, for such debts are unaffected by the discharge.

[Followed in Re Wright, Case No. 18,065.]
BLATCHFORD, District Judge. The specifications filed by Seely & Wolcott, show

no legal ground for withholding a discharge. They do not specify any ground which is
embraced in section 29 of the act, as a ground for refusing a discharge. It is clear, from
the language of the act, and especially of section 34, that a discharge (if the formal require-
ments of the act have been complied with,) is to be refused only for some ground set
forth in section 29. The only ground alleged in the present case is, that the debt to Seely
& Wolcott was a fiduciary debt. If so, the discharge will, by its terms, and the express
provision of the act, (sections 33 and 34) fail to affect it. But this is no ground for refusing
a discharge to operate on such debts not excepted by section 33. A discharge will be
granted in this case, when the register shall have certified conformity.

1 [Reprinted by permission.]
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