
District Court, D. Maine. Nov., 1861.

THE ECHO.

[3 Ware, 289.]1

COLLISION—FISHING VESSEL DRAGGING ANCHORS—ABSENCE OF
MASTER—INSUFFICIENT ANCHORS.

[1. A custom of leaving fishing vessels at anchor in the harbor all night without any one on board
can only extend to and be justified in ordinary weather, and not in time of storm.]

[2. The fact that the master of a fishing schooner left her at anchor in the harbor, without any one
on board, at a critical state of the weather, for the purpose of taking his supper on shore, is not
so grave a fault as to require him to bear all the loss occasioned by a collision resulting from
dragging her anchors in the night, it appearing that he made all reasonable attempts to get on
board, but was prevented by the roughness of the sea.]

[3. A sheet anchor of 170 pounds and a smaller anchor of 130 pounds are insufficient for a fishing
schooner of 54 tons burthen, it appearing that a total weight of 400 pounds is the least that is
allowed for a vessel of that size among experienced fishermen; and this insufficiency renders her
liable for a collision resulting from dragging her anchors in a storm.]

In admiralty.
Mr. Fox, for libellant.
Mr. O'Donnell, for claimant.
WARE, District Judge. A collision took place in Portland harbor between the Echo, a

fishing schooner of about 54 tons burthen, on the night of Nov. 2, and the Nettle. Neither
vessel had a man on board at the time of the accident. The Nettle, which was used as a
pilot boat, was safely moored at her usual anchorage and fitted with everything requisite
for her employment. In the course of the trial no fault has been found with this vessel.
She remained in her place and was sunk by the Echo, where she was anchored, and she
is acquitted of all blame. The Echo was a fishing schooner, and arrived from a trip to the
shore fishery Friday about 8 o'clock in the evening. She had a crew of four men and a
boy, and these all remained on board from Friday evening until Saturday at three o'clock
p. m. Then the weather being threatening they let go an additional anchor and all went
ashore. The crew dispersed to their several places of residence, and the master, Wallace,
a young man, at eight o'clock Saturday evening left his residence for the purpose of going
on board the vessel and remaining through the night. But such at that time was the state
of the weather, that, though he made the attempt, he was unable to succeed in getting on
board, and after making fruitless attempts to get assistance, he could find no one who was
willing to trust himself in the boat, and finally gave up the attempt. He remained on the
wharf until 11 o'clock and then went to his house. He returned as soon as it was light the
next morning. In the meantime the Echo had dragged her anchor and the mischief was
done.
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The first fault found with the Echo is, that she was left through the night with no one
aboard. But it was proved at the trial, that in this port it is customary to leave fishing ves-
sels at anchor over night without a man on board. Some masters, of more than ordinary
vigilance, may have at all times some one aboard to look after and take care of the vessel;
but in good weather this is not the general custom. But this custom extends to, and can
only be justified in ordinary weather, and at this time a storm had commenced and the
elements were threatening. A more than ordinary care was therefore required. But this
vessel was not finally abandoned. The master only left it temporarily for his supper, in-
tending to return on board himself and to remain. He returned about eight o'clock, but
in the mean time the wind had increased and he was unable to reach it. I am satisfied
from the evidence, that Wallace acted in good faith when he left the Echo and when he
attempted to return, and was only prevented by the elements; and that he made every
exertion that could reasonably be expected. In my opinion his leaving for the short time,
though the weather was in a critical state, was not a great fault on his part not such an
one that all the misfortune of the night ought to be borne by him. He stated very plainly
in his examination, that if he had been aboard he should have given more scope to the
anchors; and that they had not more is one of the complaints against this vessel. Though
the evidence on this subject is somewhat contradictory, as to the sufficiency of the scope,
I am satisfied, that if more had been given, the vessel would have rode out the storm
with more safety and ease. But the real question in this case is not what ought to be given
for the purpose of encountering one of the severest gales we ever have, but whether it
was sufficient for the time the master intended to be absent. The cables were measured
after the gale, and one had eighteen fathoms and a fraction and one had twenty-one. This,
though the weather was threatening, was, I think, sufficient for the time the master in-
tended to be absent If the master could be justified in leaving for a short time, I think he
could also
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be justified in leaving the anchors as they were.
This brings us to the last complaint which has been made against this vessel, the orig-

inal insufficiency of the ground tackle, and on this I have found more difficulty in coming
to a satisfactory conclusion, than on any other. The weight of anchors for a vessel em-
ployed in the fisheries, according to her tonnage, is not precisely determined. But, on two
points, there seems to be a general agreement confirmed by practice and experience. The
first is, that the ground tackle for a fishing vessel need not be so heavy as for a vessel
of like tonnage employed in the coasting trade. In the latter, from whatever cause it may
be, vessels have heavier anchors and a longer scope to their cables. The second is, that
there is now commonly used, in even fishing vessels, a heavier ground tackle than for-
merly. Experience has taught those who are engaged in this branch of industry, that they
began their trade with too light anchors and they have gradually increased their weight.
The Echo was a schooner of 54 tons burthen, and it seems to be agreed that for a sheet
anchor to a vessel of that tonnage, 200 pounds weight is the smallest that is allowed, and
a somewhat lighter one for a second anchor, to be used in ordinary weather. And accord-
ingly, the whole current of testimony, on the part of the claimant, has been to bring up
the weight to that amount, the smallest that experience would allow for a vessel of that
tonnage. But we have the account of Mr. Thurston who sold that anchor for the vessel,
and at the time it was not a new, but a secondhand one. It was not weighed but was es-
timated and sold for 170 pounds. This agrees very nearly with the estimated weight from
an imperfect weighing after the accident took place, that being 169 pounds. The second
anchor, which was sufficient for ordinary weather, by usage as well as reason, might be a
little lighter. This was also imperfectly weighed after the accident, with the wooden stock
and the end of the cable that held it, and they, together, weighed 165 pounds. It would
be a liberal estimate that would bring this up to 130 pounds. The whole weight of her
anchors would be but about 300 pounds. Now, according to the whole testimony in the
case, for a vessel of this tonnage the anchors, together, ought to weigh nearly 400 pounds.
My opinion is, therefore, that the ground tackle of the Echo was too light, being nearly
one quarter lighter than that allowed by usage for such a vessel, and that she was in fault
for not being sufficiently provided for such a gale.

I am not insensible that it is the duty of every one, according to his abilities and oppor-
tunities, especially in this part of the country, to encourage the fisheries. Fishermen are a
most useful and meritorious class of men. They furnish those who have more easy means
of living, a luxury in peace, and to all an ornament and safeguard in war. They follow
an occupation full of danger and hardships, and they follow it for a sparing profit. It is
an old remark of political economists, that employments like fishing and hunting, that are
pursued, for the pleasurable excitement they afford, by persons in easy circumstances, are
the hardest of any for those who are destined to gain their living by them. Their labor
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and sufferings are greatest, and their gains are smallest. The government patronizes them
by an exclusive privilege of salt bounty in their favor. But with this they are obliged to
practice the utmost economy, and to indulge themselves in the fewest luxuries. It cannot
be a matter of surprise, though it may be of regret, that in fitting out a fishing vessel, this
economy should be not only pushed to the greatest extreme, but sometimes beyond what
can be allowed by law. Whatever standard that has affixed, such is human nature, and,
it may be added, human necessity, that at times it will be passed. When so, while those
bound only by the common obligation of humanity, may pardon the transgressor, courts
of law are hardly excusable in departing from what usage and reason have prescribed as
the rule for this case. It is with some regret that I pronounce for the condemnation of the
Echo in this case. But I do it without costs.

1 [Reported by George F. Emery, Esq.]

This volume of American Law was transcribed for use on the Internet

Google.

The ECHO.The ECHO.

44

http://www.project10tothe100.com/

