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Case No. 3,602. DAVIDSON V. BURR.

(2 Cranch, C. C. 515}
Circuit Court, District of Columbia. Dec. Term, 1824.
APPEALS FROM JUSTICE OF THE PEACE—APPEALABLE JUDGMENTS.

1. An appeal does not lie to this court from the judgment of a justice of the peace in a cause which
has been tried by a jury before the justice.

2. Quaere, whether a justice of the peace in the District of Columbia is a judge of a court of the
United States within the meaning of the constitution of the United States, in relation to the
tenure of office.

{Cited in Hellrigle v. Dulany, Case No. 6,343.]
This was an appeal from the judgment of a justice of the peace in a case, above the

value of $20, which had been tried by a jury before the justice under the act of the Ist of
March, 1823 {3 Stat. 743}, “to extend the jurisdiction of the justices,” &c. It was objected,
that a justice of the peace trying causes by a jury, was a judge of an inferior court of the
United States, and therefore ought to be appointed quamdiu se bene gesserit; and not
having been so appointed, but holding his office only for five years, he was not a compe-
tent judge, and had no jurisdiction of the cause. It was also suggested that a cause once
tried by a jury could not at common law be tried again by jury in another court; nor could
the fact be afterwards tried again by the court.

THE COURT (MORSELL, Circuit Judge, contra) was of opinion that the justice had
jurisdiction; but that under the 7th amendment of the constitution of the United States,
which declares that “in suits at common law,” “no fact tried by a jury shall be otherwise
re-examined in any court of the United States, than according to the rules of the common
law,” there cannot be a trial by jury in this court of a cause which has been tried by jury
before a justice of the peace. This cause has been tried by jury before the justice, and by
the rules of the common law it cannot be re-examined by a jury in any other court; nor
by the judges without a jury.

And CRANCH, Chief Judge, was of opinion that a writ of error, upon a bill of ex-
ceptions, will only lie to a court of record. The proceedings of courts not of record, can, by
the common law, only be brought up by certiorari, if brought up at all; and not by appeal.

Upon the question whether the justice had jurisdiction, CRANCH, Chief Judge, was
of opinion that if the justice was such a judge of an inferior court of the United States, as
is intended by the third article of the constitution of the United States, the same article
fixed the tenure of his office, and it could not be altered by an act of congress. And that
if he was not such a judge, then the argument from the constitution did not apply to his
case.

! {Reported by Hon. William Cranch, Chief Judge.}
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